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1 

PRELIMINARY STATEMENT 

Committee to Preserve the Finger Lakes, Fossil Free Tompkins, Seneca Lake Guardian, 

and Sierra Club �FROOHFWLYHO\��³Proposed ,QWHUYHQRUV´��respectfully submit this memorandum of 

law in support of their motion to intervene pursuant to New York Civil Practice Law and Rules 

�³&3/5´�������D������������DQG������G��DV�5HVSRQGHQWV�'HIHQGDQWV�LQ�WKH�DERYH-captioned 

Article 78 proceeding. Proposed Intervenors consist of organizations who have engaged in 

longstanding advocacy to protect their members and the communities they serve from the 

harmful climate and localized pollution impacts of the Greenidge Generation Station, LLC gas-

fired electric generation SODQW��³*UHHQLGJH´�RU�*UHHQLGJH Facility´�. 

Proposed Intervenors fully participated in the underlying administrative proceedings that 

OHG�XS�WR�WKH�SHUPLW�GHQLDO�DW�LVVXH�LQ�WKLV�DFWLRQ��LQFOXGLQJ�WKH�H[WHQVLYH�³LVVXHV�FRQIHUHQFH´�WKDW�

UHVXOWHG�LQ�DQ�³LVVXHV�UXOLQJ´�E\�D�1HZ�<RUN�6WDWH�'HSDUWPHQW�RI Environmental Conservation 

�³1<6'(&´��DGPLQLVWUDWLYH�ODZ�MXGJH��3URSRVHG�,QWHUYHQRUV�DOVR�successfully appealed part of 

WKH�³LVVXHV�UXOLQJ,´�leading WR�WKH�ILQDO�GHFLVLRQ�RI�WKH�1<6'(&�&RPPLVVLRQHU¶V�GHVLJQHH�

challenged in this action. Proposed Intervenors, therefore, clearly have an interest in the outcome 

of this action and satisfy the test for intervention under the CPLR. 

Proposed Intervenors should be granted leave to intervene as they represent interests 

distinct from the other parties, are impacted by the material outcome of a judgment in this 

proceeding, and are seeking intervention at the earliest stage of the proceeding so as to not cause 

any delays. Proposed Intervenors¶�PHPEHUV are individuals who live, work and recreate in the 

area and have been directly LPSDFWHG�E\�*UHHQLGJH¶V�RSHUDWLRQ��As noted above, the appeal at 

issue before this Court stems from an underlying administrative order, which effectively adopted 

many of Proposed Intervenors¶�DUJXPHQWV� As representatives of the affected community, 
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Proposed Intervenors also have an interest in protecting their environment and the regions¶ 

culture.   

As detailed further below, Proposed Intervenors satisfy any of the three standards for 

intervention under CPLR 1012(a)(2), 1013, and 7802(d) and should be granted intervention.  

BACKGROUND 

I. The Climate Leadership and Community Protection Act  

Finding WKDW�³>F@OLPDWH�FKDQJH�LV�DGYHUVHO\�DIIHFWLQJ�HFRQRPLF�ZHOO-being, public health, 

QDWXUDO�UHVRXUFHV��DQG�WKH�HQYLURQPHQW�RI�1HZ�<RUN�´�WKH�VWDWH�Legislature in 2019 enacted the 

Climate Leadership and Community 3URWHFWLRQ�$FW��³CLCPA´ or ³&OLPDWH�/DZ´� to strengthen 

1HZ�<RUN¶V�VWDWHZLGH�PDQGDWHV�IRU�HPLVVLRQV�UHGXFWLRQV�DQG�UHTXLUH�WKH�DFFHOHUDWHG�DGRSWLRQ�RI�

renewable energy.1 In doing so, the Legislature sought to mitigate the existing harms of climate 

change and prevent even greater harm in the future.2 Across all sectors of the economy, the 

CLCPA limits greenhouse gas emissions to 60% of 1990 levels by 2030 and 15% of 1990 levels 

by 2050, with net zero emissions achieved through offsets to projects outside the electric sector.3 

As required by the CLCPA, DEC has already promulgated the necessary regulations to convert 

WKH�&/&3$¶V�SHUFHQWDJH�PDQGDWHV�LQWR�QXPHULFDO�OLPLWV�RQ�VWDWHZLGH�HPLVVLRQV�4 The CLCPA 

further mandates transformative change in the fossil fuel-dominated electric sector in furtherance 

RI�WKH�&/&3$¶V�EURDGHU�FOLPDWH�PDQGDWHV�5  

 
1 Climate Leadership and Community Protection Act [CLCPA], 2019 0F.LQQH\¶V�Sess Laws of NY, ch 106 (S. 
6599) § 1. 
2�,G�����>�@��ILQGLQJ�WKDW�WKH�DGYHUVH�LPSDFWV�RI�FOLPDWH�FKDQJH�LQFOXGH�DQ�LQFUHDVH�LQ�WKH�VHYHULW\�DQG�IUHTXHQF\�RI�
H[WUHPH�ZHDWKHU�HYHQWV��ULVLQJ�VHD�OHYHOV��D�GHFOLQH�LQ�ILVK�SRSXODWLRQV��LQFUHDVHG�DYHUDJH�WHPSHUDWXUHV��DQ�
H[DFHUEDWLRQ�RI�DLU�SROOXWLRQ��DQG�DQ�LQFUHDVH�RI�LQIHFWLRXV�GLVHDVHV��DVWKPD�DQG�KHDUW�DWWDFNV��DQG�RWKHU�QHJDWLYH�
KHDOWK�RXWFRPHV���LG�����>�@>D@��³7KH�VHYHULW\�RI�FXUUHQW�FOLPDWH�FKDQJH�DQG�WKH�WKUHDW�RI�DGGLWLRQDO�DQG�PRUH�VHYHUH�
FKDQJH�ZLOO�EH�DIIHFWHG�E\�WKH�DFWLRQV�XQGHUWDNHQ�E\�1HZ�<RUN�DQG�RWKHU�MXULVGLFWLRQV�WR�UHGXFH�JUHHQKRXVH�JDV�
HPLVVLRQV�´�� 
3�(&/��������>�@>D@�>E@���������>�@>D@�>E@��>I@� 
4 See 6 NYCRR 496.4 (limiting statewide greenhouse gas emissions in 2030 and 2050 to 245.87 and 61.47 million 
PHWULF�WRQV�RI�FDUERQ�GLR[LGH�HTXLYDOHQW��³&22H´���UHVSHFWLYHO\�� 
5�3XEOLF�6HUYLFH�/DZ������S>�@>D@� 
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To achieve these requirements, the state Legislature further mandated that all state 

agencies²including DEC²evaluate each permit, license, or other administrative decision 

through the lens of the CLCPA. Specifically, CLCPA �����GLUHFWV�WKDW�³>L@Q�FRQVLGHULQJ�DQG�

issuing permits, . . . all state agencies . . . shall consider whether such decisions are inconsistent 

ZLWK�RU�ZLOO�LQWHUIHUH�ZLWK�WKH�DWWDLQPHQW�RI�WKH�VWDWHZLGH�JUHHQKRXVH�JDV�HPLVVLRQV�OLPLWV�´�)RU�

each inconsistent or interfering permit decision��HDFK�DJHQF\�PXVW�IXUWKHU�SURYLGH�³D�GHWDLOHG�

statement of justification as to why such limits/criteria may not be met, and identify alternatives 

RU�JUHHQKRXVH�JDV�PLWLJDWLRQ�PHDVXUHV�WR�EH�UHTXLUHG�ZKHUH�VXFK�SURMHFW�LV�ORFDWHG�´6 Agencies 

PXVW�DOVR�HQVXUH�WKDW�WKHLU�GHFLVLRQV�³VKDOO�QRW�GLVSURSRUWLRQDWHO\�EXUGHQ�GLVDGYDQWDJHG�

FRPPXQLWLHV�������´7 ,QGHHG��DJHQFLHV�PXVW�DIILUPDWLYHO\�³SULRULWL]H�UHGXFWLRQV�RI�JUHHQKRXVH�JDV�

emissions and co-SROOXWDQWV´�LQ�VXFK�FRPPXQLWLHV�8  

II. Greenidge Generation Station 

For more than seventy years, the Greenidge Facility operated as a coal plant for the sole 

purpose of providing electricity to New Yorkers. The coal plant retired in 2011 and, after a few 

FKDQJHV�RI�RZQHUVKLS��*UHHQLGJH�*HQHUDWLRQ�//&��³*UHHQLGJH´��SXUFKDVHG�WKH�)DFLOLW\��

Greenidge sought approval to reactivate the plant in 2014. Two years later, upon receipt of a new 

Title V permit, the plant reentered operation as a gas-fired electric generating plant²again, for 

the sole purpose of providing ³SHDNLQJ´�electricity to New Yorkers. After a few years of 

operating as a gas plant, Greenidge sought to expand and fundamentally change its operation. 

Specifically, Greenidge sought to FRQYHUW�WKH�SRZHU�SODQW�IURP�RQH�WKDW�RQO\�SURYLGHV�³SHDNLQJ´�

generation during periods of high electricity demand to one that hosts proof-of-work 

 
6�&/&3$����>�@� 
7�,G�����>�@� 
8�,G� 
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cryptomining machines and uses its own generation to power its new operations. The result of 

this change in operation was that Greenidge would exponentially increase its burning of fossil 

gas to power proof-of-work cryptomining operations on its property. 

Proposed Intervenors have advocated against the Greenidge Facility as far back as 2011, 

when Proposed Intervenor Sierra Club first sought to ensure a responsible retirement of the coal 

plant and minimize the harmful effects on the community. Affidavit of Kathryn Bartholomew 

�³%DUWKRORPHZ�$II�´�����5, 18. Since Greenidge recommenced operations, Proposed Intervenors 

have engaged with various permit applications, seeking to protect their community from the 

Facility¶V pollution. Affidavit of Joseph Campbell �³Campbell Aff.´� ¶¶ 13-17; Affidavit of Abi 

%XGGLQJWRQ��³Buddington Aff.´� ¶¶ 14-21; Bartholomew Aff. ¶¶ 19-26; Affidavit of Irene 

:HLVHU��³Weiser Aff.´� ¶¶ 20-22. When Proposed Intervenors OHDUQHG�RI�*UHHQLGJH¶V�planned 

change of operations to begin proof-of-work cryptocurrency mining, they immediately 

responded, submitting comments, educating their members, and raising concerns with their 

representatives regarding the increased noise, water, and air pollution that would result from the 

SODQW¶V�QHZ�GDLO\�RSHration. Proposed Intervenors were also concerned about the climate impact 

RI�WKH�IDFLOLW\¶V�LQFUHDVHG�HPLVVLRQV��HVSHFLDOO\�LQ�OLJKW�RI�1HZ�<RUN¶V�QHZ�VWDWXWRU\�

commitments to stringent climate goals. As Proposed Intervenors IHDUHG��*UHHQLGJH¶V�

cryptomining operation has significantly increased emissions in the community in line with the 

facility¶V�transition from operating several weeks out of the year to twenty-four hours a day, 

every day. See generally Campbell Aff. ¶¶ 5, 9, 11, 14-15; Buddington Aff. ¶¶ 18-19; 

Bartholomew Aff. ¶¶ 9, 14-15, 22-23, 46; Weiser Aff. ¶¶ 3-4, 14-17. 

FILED: YATES COUNTY CLERK 08/20/2024 11:39 PM INDEX NO. 2024-5221

NYSCEF DOC. NO. 47 RECEIVED NYSCEF: 08/20/2024

9 of 28



5 
 

III. Title V Permit Renewal Process 

*UHHQLGJH¶V�SULRU�7LWOH�9�SHUPLW�H[SLUHG�RQ�6HSWHPEHU�����. Six months before the date 

of expiration, on March 5, 2021,9 Greenidge submitted an application to the New York State 

'HSDUWPHQW�RI�(QYLURQPHQWDO�&RQVHUYDWLRQ��³'(&´��WR�UHQHZ�LWV�DLU�SROOXWLRQ�FRQWURO�SHUPLW�

under Title V of the federal Clean Air Act and Article 19 of the N.Y. Environmental 

&RQVHUYDWLRQ�/DZ��³(&/´���³7LWOH�9�3HUPLW´��� 

8SRQ�UHYLHZ�RI�*UHHQLGJH¶V�DSSOLFDWLRQ��DEC directed the Company to submit 

information relevant to each of the three aspects of the CLCPA 7(2) analysis²consistency, 

justification, and mitigation. *UHHQLGJH¶V�UHVSRQVHV�SULPDULOy focused on consistency. When 

DEC released a Notice of Complete Application and a draft Title V Permit for public comment 

on September 8, 2021, WKH�DJHQF\�VSHFLILFDOO\�IODJJHG�*UHHQLGJH¶V�IDLOXUH�WR�demonstrate 

sufficient compliance with any part of CLCPA 7(2).10 

During the public comment process, Proposed Intervenors jointly submitted fifty-six 

pages of technical comments, highlighting WKH�SODQW¶V�HYHU-increasing emissions and urging DEC 

to deny the permit as inconsistent with the state Climate Law. Affirmation of Lisa K. Perfetto 

GDWHG�$XJXVW�����������³3HUIHWWR�$II�´�, Ex. 5. In October 2021, DEC hosted public legislative 

hearings pursuant to 6 NYCRR part 621 and received over 4,000 written public comments 

during the public comment period. Proposed Intervenors¶�Pembers both participated at the 

 
9*UHHQLGJH�*HQHUDWLQJ�6WDWLRQ��3URMHFW�'RFXPHQWV��'HSDUWPHQW�RI�(QYLURQPHQWDO�&RQVHUYDWLRQ��
KWWSV���GHF Q\�JRY�UHJXODWRU\�SHUPLWV�OLFHQVHV�QRWDEOH�SURMHFWV�GRFXPHQWDWLRQ�JUHHQULGJH�JHQHUDWLRQ�VWDWLRQ�>ODVW�
DFFHVVHG�$XJ���������@� 
10�'HSDUWPHQW�RI�(QYLURQPHQWDO�&RQVHUYDWLRQ��1RWLFH�RI�&RPSOHWH�$SSOLFDWLRQ�DW���>6HSW���������@��
KWWSV���GHF Q\�JRY�QHZV�HQYLURQPHQWDO�QRWLFH�EXOOHWLQ������������SXEOLF�QRWLFH�DSSOLFDQW�JUHHQLGJH�JHQHUDWLRQ�OOF�
����SODQW�UG�SR�ER[�����GUHVGHQ�Q\������������>ODVW�DFFHVVHG�$XJ���������@��³%DVHG�RQ�WKH�LQIRUPDWLRQ�FXUUHQWO\�
DYDLODEOH��DW�WKLV�WLPH��$SSOLFDQW�KDV�QRW�GHPRQVWUDWHG�VXIILFLHQW�FRPSOLDQFH�ZLWK�WKH�UHTXLUHPHQWV�RI�WKH�&OLPDWH�
$FW�´� 
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public hearing and submitted individual comments to DEC. Campbell Aff. ¶ 17; Buddington Aff. 

¶ 21; Bartholomew Aff. ¶ 27; Weiser Aff. ¶ 21-22. 

2Q�-XQH�����������'(&¶V�'LYLVLRQ�RI�(QYLURQPHQWDO�3HUPLWV�GHQLHG�*UHHQLGJH¶V�7LWOH�9�

renewal request, finding that the facility¶s continued operation would be inconsistent with or 

would interfere with the attainment of the Statewide greenhouse gas (³GHG´) emission limits set 

by the CLCPA. Further, the DEC found that there could be no justification for the continued 

operation of the facility, as there was no ³QHHG�IRU�WKH�)DFLOLW\�WR�PDLQWDLQ�HOHFWULFLW\�

reliability,´11 DQG�WKDW�*UHHQLGJH¶V�SURSRVHG�PLWLJDWLRn amounted to nothing more than ³YDJXH�

DVVXUDQFHV´�WKDW�³IDLOHG�WR�RIIHU�D�VHULRXV�SODQ.´12  

Greenidge then filed an administrative appeal of the denial on July 28, 2022 and the 

PDWWHU�ZDV�DVVLJQHG�WR�DQ�$GPLQLVWUDWLYH�/DZ�-XGJH��³$/-´��LQ�'(&¶V�2IILFH�RI�+HDULQJV�DQG�

Mediation Services, pursuant to 6 NYCRR part 624. On November 4, 2022, Proposed 

Intervenors submitted their Petition for Full Party Status as permitted by 6 NYCRR 624.5(b) and 

became active participants in the underlying administrative appeal. Perfetto Aff., Ex. 5. 

During the administrative appeal, Proposed Intervenors participated in the issues 

conference and several rounds of briefing. Proposed Intervenors raised issues related to the 

SURSRVHG�SODQW¶V�FRQVLVWHQF\�ZLWK�WKH�&OLPDWH�/DZ��WKH�SODQW¶V�DGYHUVH�LPSDFW�RQ�disadvantaged 

FRPPXQLWLHV��DQG�*UHHQLGJH¶V�IDLOXUH�WR�SURYLGH�HQRXJK�LQIRUPDWLRQ�LQ�LWV�DSSOLFDWLRQ�PDWHULDOV�

to permit DEC to grant the permit. Proposed Intervenors also offered to provide extensive factual 

proof related to these issues and proffered their own experts. Perfetto Aff., Ex. 5; Ex. 6; Ex. 7. 

In September 2023, the ALJ published her Ruling on Issues and Party Status �³,VVXHV�

5XOLQJ´), which granted Proposed Intervenors Party Status and affirmed '(&¶V�ILQGLQJ�WKDW�WKH�

 
11�1<�6W�'HSW�RI�(QYWO�&RQVHUYDWLRQ��1RWLFH�RI�'HQLDO�RI�7LWOH�9�$LU�3HUPLW�DW����>-XQH���������@� 
12�,G�� 
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Facility was inconsistent with the Climate Law. Despite concluding that Greenidge failed to meet 

their burden to adequately substantiate their application as related to justification and mitigation, 

the ALJ permitted those issues to move forward to adjudication.  

On November 13, 2023, Proposed Intervenors appealed the Issues Ruling, arguing that 

WKH�&RPPLVVLRQHU¶V�'HVLJQHH�VKRXOG�FDQFHO�WKH�DGMXGLFDWRU\�KHDULQJ��GHQ\�*UHHQLGJH¶V�SHUPLW��

and terminate the proceeding in light of Greenidge¶V failure to meet their burden of proof 

through every stage of the application and subsequent appeal process. Perfetto Aff. Ex. 8. 

Greenidge also appealed the Issues Ruling, challenging Proposed Intervenors grant of Party 

Status and the elimination of several of their issues for adjudication. DEC Staff did not appeal 

the Issues Ruling. 

On May 8��������5HJLRQDO�'LUHFWRU�*ODQFH��DSSRLQWHG�DV�WKH�&RPPLVVLRQHU¶V�GHVLJQHH��

issued the final decision on the administrative appeal. The Regional Director found that 

Greenidge had failed to meet its burden of proof and that it would be inappropriate to let the 

Company offer additional, new evidence now when it had failed to do so at either the application 

stage or before the ALJ during the Issues Conference, effectively adopting Proposed ,QWHUYHQRU¶V�

arguments on appeal. Having found that there were no issues for adjudication, the Regional 

Director canceled the hearing, concluding the administrative review. NY St Dept of Envtl 

Conservation, Decision of the Regional Director at 29 [May 8, 2024].   

5HJLRQDO�'LUHFWRU�*ODQFH¶V Decision also upheld the $/-¶V�UXOLQJ WKDW�*UHHQLGJH¶V�

operations were inconsistent with the &/&3$¶V�UHTXLUHPHQWV, ILQGLQJ�LW�³EH\RQG�GLVSXWH´�WKDW�

JUDQWLQJ�WKH�SHUPLW�ZRXOG�LQWHUIHUH�ZLWK�DWWDLQPHQW�RI�WKH�&/&3$¶V�VWDWHZLGH�JUHHQKRXVH�JDV�

emission limits because it would authorize the continued, increasing emission of GHGs to further 

proof-of-work cryptomining operations that also increased energy demand. Id. at 21-24. 
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Petitioner Greenidge Generation commenced this proceeding on August 15, 2024, 

FKDOOHQJLQJ�'(&¶V�authority to deny the )DFLOLW\¶V�Title V Permit.  

IV. Background on Proposed Intervenors 

Proposed Intervenors are organizations that work to protect their communities and 

members from environmental and health threats like Greenidge, a fossil fuel resource that causes 

localized air pollution and contributes to far-reaching climate impacts. Proposed Intervenors 

have tirelessly sought to protect their community from increasing emissions and harm from 

*UHHQLGJH¶V�proof-of-work cryptomining operation.  

6HQHFD�/DNH�*XDUGLDQ��³6/*´��LV�DQ�RUJDQL]DWLRQ�RI�FRQFHUQHG�FLWL]HQV��ORFDO�EXVLQHVV�

owners, and regional environmental groups seeking to protect Seneca Lake, its iconic landscape, 

and home-grown businesses from the threat of invasive industrialization. S/*¶V�PHPEHUV�OLYH��

raise their families, and own property in the area surrounding Seneca Lake and the wider Finger 

Lakes region. In addition, the Seneca Lake Guardian Business Coalition (the agriculture and 

tourism-related business membership component of SLG) represents more than 400 businesses 

within the community that have an interest in protecting Seneca Lake from harmful pollution. 

SLG has members all over the Seneca Lake area, with fifty-seven members within Yates County. 

7KH�&RPPLWWHH�WR�3UHVHUYH�WKH�)LQJHU�/DNHV��³&73)/´� is committed to preserving the 

natural ecosystem of the Finger Lakes region for future generations and recognizes tourism and 

agriculture as the well-HVWDEOLVKHG�IRXQGDWLRQ�RI�WKH�UHJLRQ¶V�HFRQRP\��7KH�&RPPLWWHH�SURPRWHV�

WKH�UHJLRQ¶V�SUHVHUYDWLRQ�E\�LGHQWLI\LQJ�HQYLURQPHQWDO�DQG�HFRQRPLF�WKUHDWV�DQG�LQIRUPing and 

educating the general public, municipal officials, and government regulators.  

Sierra Club works to promote a cleaner, healthier, and more sustainable natural 

HQYLURQPHQW�LQ�LWV�PHPEHUV¶�FRPPXQLWLHV�E\�UHSODFLQJ�IRVVLO�IXHO-burning electric generation 

with zero-emission energy. Sierra Club and its members have long advocated to mitigate the 
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causes and impacts of climate change, and to support robust implementation of state policies²

like the CLCPA²that enable a just and equitable transition to 100% clean energy in New York 

State. Since 2011, Sierra Club has raised concerns with state regulators about the harms of the 

Greenidge Facility. Sierra Club has participated in advocacy before the Public Service 

Commission and on several DEC permits for the Greenidge Facility. Sierra Club has 127 

members in Yates and Seneca Counties.  

 )RVVLO�)UHH�7RPSNLQV��³))7´��ZRUNV�WR�RUJDQL]H�DQG�DPSOLI\�7RPSNLQV�&RXQW\¶V�

collective voice against fossil-fuel dependence. FFT advocates at the local and state levels to 

stop the buildout of fracking and fossil-fuel infrastructure, to promote New York 6WDWH¶V�FOLPDWH�

goals, and to support the development of a just, local, sustainable energy economy.  

(DFK�,QWHUYHQRU�KDV�DQ�LQWHUHVW�LQ�SURWHFWLQJ�WKH�)LQJHU�/DNHV�UHJLRQ�IURP�*UHHQLGJH¶V�

harmful pollution and has raised concerns with state and local regulators about the harms of the 

Greenidge Facility. Campbell Aff. ¶¶ 3, 6-24; Buddington Aff. ¶¶ 5, 9-28; Bartholomew Aff. ¶¶ 

5, 7-33; Weiser Aff. ¶¶ 5, 6-29. Proposed Intervenors have advocated WR�KDOW�*UHHQLGJH¶V�

harmful operations before administrative agencies, including the Public Service Commission and 

DEC. 

ARGUMENT 

³,QWHUYHQWLRQ�LV�OLEHUDOO\�DOORZHG�E\�FRXUWV��SHUPLWWLQJ�SHUVRQV�WR�LQWHUYHQH�LQ�DFWLRQV�

ZKHUH�WKH\�KDYH�D�ERQD�ILGH�LQWHUHVW�LQ�DQ�LVVXH�LQYROYHG�LQ�WKDW�DFWLRQ�´�Yuppie Puppy Pet 

Prods., Inc. v Street Smart Realty, LLC, 77 AD3d 197, 201 [1st Dept 2010] (citation omitted); 

see also Matter of Jermain, 122 AD3d 1175, 1177 [3d Dept 2014].  

The CPLR provides three independent bases for intervention, any one of which is 

sufficient to grant Proposed Intervenors participation in this proceeding. First, upon timely 
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motion, CPLR 1012(a)(2) grants a non-SDUW\�WKH�ULJKW�WR�LQWHUYHQH�³ZKHQ�WKH�UHSUHVHQWDWLRQ�RI�

WKH�SHUVRQ¶V�LQWHUHVW�E\�WKH�SDUWLHV�LV�RU�PD\�EH�LQDGHTXDWH�DQG�WKH�SHUVRQ�LV�RU�PD\�EH�ERXQG�E\�

WKH�MXGJPHQW�´�6HFRQG��&3/5 �����G��DOORZV�DQ\�³LQWHUHVWHG�SHUVRQV´�WR�LQWHUYHQH�LQ�DQ�$UW�����

proceeding. Lastly, CPLR �����SHUPLWV�WKH�&RXUW�WR�DOORZ�³DQ\�SHUVRQ�������WR�LQWHUYHQH�LQ�DQ\�

DFWLRQ�������ZKHQ�WKH�SHUVRQ¶V�FODLP�RU�GHIHQVH�DQG�WKH�PDLQ�DFWLRQ�KDYH�D�FRPPRQ�TXHVWLRQ�RI�

ODZ�RU�IDFW�´ 

³>:@KHWKHU�LQWHUYHQWLRQ�LV�VRXJKW�DV�D�PDWWHU�RI�ULJKW�������RU�DV�D�PDWWHU�RI�GLVFUHWLRQ������ 

is of little practical significance [since] intervention should be permitted where the intervenor has 

D�UHDO�DQG�VXEVWDQWLDO�LQWHUHVW�LQ�WKH�RXWFRPH�RI�WKH�SURFHHGLQJV�´�Berkoski v Board of Trustees 

of Inc. Vil. of Southampton, 67 AD3d 840, 843 [2d Dept 2009] (citation omitted) (quotation 

omitted). 'LVWLQFWLRQV�EHWZHHQ�WKH�WZR�DUH�³QR�ORQJHU�VKDUSO\�DSSOLHG´��FRXUWV�QRZ�URXWLQHO\ 

grant or deny intervention without specifying the applicable standard. Matter of Norstar Apts. v 

Town of Clay, 112 AD2d 750, 751 [4th Dept 1985] (adopting a broad grant for intervention when 

a SDUW\�³KDV�D�UHDO�DQG�VXEVWDQWLDO�LQWHUHVW���������>D@EVHQW�D�VKRZLQJ�RI�SUHMXGLFH�UHVXOWLQJ�IURP 

delay.´� 

Proposed Intervenors KDYH�D�UHDO�DQG�VXEVWDQWLYH�LQWHUHVW�LQ�ERWK�*UHHQLGJH¶V�7LWOH�9�

application and the interpretation of the Climate Law as it applies to power plant permitting in 

1HZ�<RUN�6WDWH��³>7@KH�ODZ�UHFRJQL]HV�WKDW�D�OHJLWLPDWH�OHJDO�LQWHUHVW��SDUWLFXODUO\�LQ�PDWWHUV�

concerning the environment and cultural or aesthetic resources, cannot always be set forth in 

WHUPV�RI�SRWHQWLDO�PRQHWDU\�JDLQ�RU�ORVV��RU�E\�PDNLQJ�D�FODLP�WR�RZQHUVKLS�RI�SURSHUW\�´�Matter 

of Toll Land V L.P. v Planning Bd. of the Vil. of Tarrytown, 49 Misc 3d 662, 672 [Sup. Ct, 

Westchester County 2015] (citing Lujan v Defenders of Wildlife, 504 U.S. 555, 562-563 [1992]). 
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Proposed Intervenors more than satisfy the requirements for any of the three standards needed 

for intervention.  

I. The Court Should Grant Intervention as of Right Under CPLR 1012(a)(2) 

This Court should grant intervention as of right under CPLR 1012(a)(2) because the 

existing parties do not adequately represent Proposed Intervenors¶�LQWHUHVWV��Proposed 

Intervenors will be bound by any judgment rendered herein, and Proposed Intervenors¶ motion is 

timely. 

A. The Existing Parties Do Not Represent Proposed Intervenors¶�,QWHUHVWV� 

Petitioners, whose interests are plainly adverse to Proposed Intervenors, clearly cannot 

represent Proposed Intervenors¶ interests herein. Neither can Respondents, who broadly 

represent the interests of the general public.13 Proposed Intervenors have specific, local, business, 

community, and environmental related interests that are uniquely vulnerable to the outcome of 

this proceeding. Proposed Intervenors¶�members and volunteers that live, work, and recreate near 

the plant and in the surrounding community are directly harmed by the increased air, noise, and 

water pollution that arises IURP�*UHHQLGJH¶V�FRQVWDQW��DURXQG�WKH�FORFN�RSHUDWLRQ� See generally 

Campbell Aff. ¶¶ 5-12; Buddington Aff. ¶¶ 4-5; 8-13; Bartholomew Aff. ¶¶ 7-15; Weiser Aff. ¶¶ 

6-11 . 

Proposed Intervenors engage with and represent their community, which is being exposed 

to increased local air pollution from the Facility in the form of carcinogens, carbon monoxide, 

nitrogen oxides and particulate matter. Campbell Aff. ¶¶ 7-11; Buddington Aff. ¶¶ 8, 10-12; 

Bartholomew Aff. ¶¶ 5, 7-11, 16; Weiser Aff. ¶¶ 7-8, 11-12; Perfetto Aff., Ex. 5 at 29-35. These 

pollutants have a direct impact on the surrounding area, including at residences and local 

 
13 Respondents-Defendants do not oppose Proposed Intervenors Motion to Intervene. 
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businesses. As stated above, Proposed Intervenors¶�PHPEHUV�LQFOXGH�local agritourism 

businesses that are negatively LPSDFWHG�E\�*UHHQLGJH¶V�RSHUDWLRQV� Emissions from the plant are 

adversely affecting not just the air quality in the area, but also leading to depositions of 

pollutants, which can adversely affect businesses like neighboring vineyards. Perfetto Aff., Ex. 5 

at 32-34; see also Campbell Aff. ¶¶ 10-12; Buddington Aff. ¶ 11; Bartholomew Aff. ¶ 9.    

These increased exposures give rise to risks distinct from those of the general public. Cf. 

Matter of Parisella v Town of Fishkill, 209 AD2d 850, 851-852 [3d Dept. 1994] (finding risk of 

LQFUHDVHG�DLU�HPLVVLRQV��QRLVH��DQG�RGRU�GXH�WR�SUR[LPLW\�WR�SODQW�³DUH�GLIIHUHQW�LQ�NLQG�DQG�

GHJUHH�IURP�LQMXU\�WR�WKH�SXEOLF�DW�ODUJH´�� Proposed Intervenors seek to mitigate, reduce, and/or 

eliminate localized harms in their community. As such, Proposed Intervenors¶�XQLTXH�LQWHUHVWV�

are not adequately represented by any other party.  

1HZ�<RUN�FRXUWV�PD\�ORRN�WR�³>I@HGHUDO�FDVH�ODZ�>WR@�SURYLGH�XVHIXO�JXLGDQFH´�ZKHUH�D 

state statute is similar to a federal provision. Albunio v City of New York, 23 NY3d 65, 73 

[2014]; see, e.g., Adams v City of New York, 2021 NY Slip Op 30251[U], *9-11, 2021 NY Misc 

LEXIS 322, *10-15 (noting CPLR 1012; 1013 were modeled after federal rules on intervention, 

collecting cases, and granting intervention of community groups). Federal courts have frequently 

found inadequate representation by government agencies where the interests of prospective 

intervenors were more specific than the interests of the public at large. 

For example, in New Mexico Off-Hwy. Veh. Alliance v United States Forest Serv., 540 

Fed Appx 877, 880 [10th Cir 2013], the court considered whether environmental groups merited 

intervention as of right. The court first considered whether the groups had an interest in the 

litigation that could be impaired by its outcome, and determined they had²noting that they 

³SDUWLFLSDWHG�LQ�WKH�DGPLQLVWUDWLYH�SURFHVV�E\�VXEPLWWLQJ�FRPPHQWV�´�DQG�³DW�DOO�WLPHV�
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H[SUHVV>HG@�FRQFHUQV�DERXW�WKH�KDUPV´�RI�WKH�SURSRVDO�WR�VSHFLILF�HQYLURQPHQWDO�LQWHUHVWV��Id. 

The court next considered whether the agency at issue adequately represented their interests and 

GHWHUPLQHG�LW�GLG�QRW��³UHFRJQL]>LQJ@�WKDW�LW�LV�LPSRVVLEOH�IRU�D�JRYHUQPHQW�DJHQF\�WR�SURWHFW�

ERWK�WKH�SXEOLF¶V�LQWHUHVWV�DQG�WKH�ZRXOG-EH�LQWHUYHQRU¶V�SULYDWH�LQWHUHVWV�´�Id.; see also, e.g., In 

re Sierra Club, 945 F2d 776, 779-780 [4th Cir 1991] �ILQGLQJ�6LHUUD�&OXE¶V�LQWHUHVWV�QRW�

adequately represented by state enYLURQPHQWDO�DJHQF\�WKDW�³PD\�VKDUH�VRPH�REMHFWLYHV´�EHFDXVH�

WKH�DJHQF\�ZDV�REOLJHG�WR�³UHSUHVHQW�DOO�RI�WKH�FLWL]HQV�RI�WKH�VWDWH�´�QRW�MXVW�³D�VXEVHW�RI�

FLWL]HQV´���United States v Palermino, 238 FRD 118, 123 [D. Conn. 2006] (citing Sierra Club, 

945 F2d at 780) (granting intervention as-of-ULJKW�ZKHUH�DJHQF\�³LV�D�QHXWUDO�VWDWH-established 

adjudicative body seeking to clarify the outer boundaries of its authority and to exercise such 

DXWKRULW\´�DQG�FRPPXQLW\�JURXSV�³VHHN�WR�SURWHFW�LQGLYLGXDOV´���Herdman v Town of Angelica, 

163 FRD 180, 187 [WD NY 1995] (citing Sierra Club, 945 F2d 776) (granting intervention as-

of-right where a community group, which was party to the administrative proceeding and 

DGYRFDWHG�IRU�DGRSWLRQ�RI�D�UHOHYDQW�ODZ��UHSUHVHQWHG�³WKH�SHUVRQDO�LQWHUHVWV�RI�LWV�LQGLYLGXDO�

members in the integrity of local air and water resources . . . and in the maintenance of their 

property values, [which] are threatened by the propos[al] . . . [the relevant law] was enacted to 

SUHYHQW´���+HUH��WRR��Proposed Intervenors represent a subset of the broader population with 

unique interests and long-term engagement in the underlying administrative process. 

Proposed Intervenors have UDLVHG�FRQFHUQV�DERXW�*UHHQLGJH¶V�RSHUDWLRQV for more than a 

decade. Proposed Intervenor Sierra Club SDUWLFLSDWHG�LQ�WKH�DVVHVVPHQW�RI�WKH�)DFLOLW\¶V�

retirement before the PSC in 2011. And Proposed Intervenors submitted comments in 2015 when 

Greenidge sought a new Title V permit to restart operations. After Greenidge submitted its Title 

V renewal application in 2021, Proposed Intervenors repeatedly urged DEC to deny the permit as 
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inconsistent with the CLCPA. Once DEC denied the permit and Greenidge filed its 

administrative appeal, Proposed Intervenors attained party status to YLJRURXVO\�GHIHQG�'(&¶V�

decision. Proposed Intervenors litigated the matter through an issues conference and extensive 

briefing. And it was Proposed Intervenors rather than DEC Staff that appealed the $/-¶V�LVVXH�

UXOLQJ�WR�WKH�&RPPLVVLRQHU¶V�'HVLJQHH��ZKR�HIIHFWLYHO\�DGRSWHG�Proposed Intervenors¶�

arguments in affirming the permit denial, canceling the hearing, and dismissing *UHHQLGJH¶V�

appeal. Proposed Intervenors¶�XQLTXH interests and participation as full-fledged parties to the 

underlying administrative appeal merit intervention in this proceeding. 

B. Proposed Intervenors May Be Bound by the Judgment  

Proposed Intervenors ³>DUH@�RU�PD\�EH�ERXQG�E\�WKH�MXGJPHQW�´�CPLR 1012[a][2] as it 

will have a direct impact on their members and the communities they represent. See, e.g., Matter 

of Village of Spring Val. v Village of Spring Val. Hous. Auth., 33 AD2d 1037, 1038 [2d Dept 

1970] (finding local NAACP chapter would or may be bound by judgment, and therefore entitled 

to intervene as-of-ULJKW��LQ�ODZVXLW�FKDOOHQJLQJ�ORFDO�KRXVLQJ�DXWKRULW\¶V�DELOLW\�WR�FUHDWH�DQG�

improve low-income housing). The judgment sought by Greenidge²RYHUWXUQLQJ�'(&¶V�ILQDO�

decision²would bind Proposed Intervenors in three ways. It would directly undo Proposed 

Intervenors¶�KDUG-fought victory in the underlying administrative appeal, perpetuate harms to 

Proposed Intervenors¶�PHPEHUV�Zho live and recreate near the plant and are exposed to 

*UHHQLGJH¶V�HYHU-increasing pollution, and threaten Proposed Intervenors¶�EURDGHU�ERG\�RI�ZRUN�

seeking a strong implementation of the CLCPA. 

First, Proposed Intervenors have a strong interest in preserving the outcome of the 

underlying DEC administrative proceeding. Proposed Intervenors have long advocated to curb 

*UHHQLGJH¶V�KDUPIXO�HPLVVLRQV. Campbell Aff. ¶ 3; Buddington Aff. ¶ 5; Bartholomew Aff. ¶ 16; 

Weiser Aff. ¶ 11. Proposed Intervenors submitted detailed comments on the draft Title V Permit 
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and participated as full parties to the underlying DEC administrative appeal. Campbell Aff. ¶¶ 

17-18, 21-22; Buddington Aff. ¶¶ 21, 24; Bartholomew Aff. ¶¶ 27, 29-30; Weiser Aff. ¶¶ 22, 25. 

³:KHUH��DV�KHUH��WKH�SURSRVHG�LQWHUYHQHUV�>VLF@�VHHN�WR�SURWHFW�WKHLU�ULJKWV��HYHQ�WKRXJK�WKH\�DUH�

supposedly represented by a governmental agency already a party, intervention as of right should 

EH�JUDQWHG�´�City of New York v Maul, 2006 NY Slip Op 30701[U], *14-15, 2006 NY Misc 

LEXIS 9433, *19 [Sup. Ct, New York County 2006] (citing Village of Spring Val., 33 AD2d 

1037 [2d Dept 1970]) (citations omitted).  

As detailed above, '(&¶V�ILQDO�GHWHUPLQDWLRQ�RQ�*UHHQLGJH¶V�SHUPLW�adopted Proposed 

Intervenors¶ arguments. In GLVPLVVLQJ�*UHHQLGJH¶V�DSSHDO, Regional Director Glance agreed with 

Proposed Intervenors that Greenidge²having repeatedly failed to meet their burden to set forth 

any justification for LWV�SODQW¶V�FRQWLQXHG�RSHUDWLRQV²should not be awarded yet another 

opportunity to substantiate their application via an adjudicatory hearing. NY St Dept of Envtl 

Conservation, Decision of the Regional Director at 24-27, 29 [May 8, 2024]; see also Perfetto 

Aff., Ex. 8. Proposed Intervenors would be disadvantaged if they were denied the opportunity to 

GHIHQG�'(&¶V�ILQDO�GHWHUPLQDWLRQ²and in particular the rationale for dismissal first set forth in 

Proposed Intervenors¶�RZQ�briefing²on appeal.  

Proposed Intervenors will also be bound by the judgment as their members live and work 

in the area near the plant and will be directly affected by the outcome of this proceeding. Clinton 

v Summers, 144 AD2d 145, 147, 534 NYS2d 473 [1988] �ORZHU�FRXUW¶V�GHQLDO�RI�LQWHUYHQWLRQ�

ZDV�LPSURSHU�ZKHQ�RUJDQL]DWLRQ¶V�PHPEHUV�HLWKHU�RZQHG�SURSHUW\�RU�UHJXODUO\�XWLOL]Hd the lake 

for recreational purposes). Proposed Intervenors¶�PHPEHUV�live near and on Seneca Lake, where 

Greenidge is located. Campbell Aff. ¶¶ 8-9; Buddington Aff. ¶¶ 8, 10; Bartholomew Aff. ¶¶ 7-9. 

Proposed Intervenors¶�PHPEHUV�RIWHQ�UHFUHDWH�QHDU�WKH�IDFLOLW\�DQG�their enjoyment is lessened 
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GXH�WR�*UHHQLGJH¶V�RSHUDWLRQs. Campbell Aff. ¶ 9; Buddington Aff. ¶ 10; Bartholomew Aff. ¶¶ 8, 

10. Proposed Intervenors¶�PHPEHUV�also include vineyard and other business owners, whose 

livelihood depends on clean water and air. Campbell Aff. ¶¶ 11-12. *UHHQLGJH¶V�RSHUDWLRQV�are 

harmful to the bustling tourism and agritourism economy of upstate New York that Proposed 

Intervenors¶�PHPEHUV�GHSHQG�RQ and ensuring a thriving, scenic, and sustainable community 

around Seneca Lake and the Finger Lakes Region is core to Proposed Intervenors¶�PLVVLRQs. 

Campbell Aff. ¶¶ 6, 10-12; Buddington Aff. ¶ 11; Bartholomew Aff. ¶ 9. 

Finally, Proposed Intervenors ZLOO�EH�IXUWKHU�ERXQG�E\�WKH�MXGJPHQW�EHFDXVH�WKLV�&RXUW¶V�

opinion will determine the scope of the Climate Law. Proposed Intervenors have participated in 

the creation and implementation of the Climate Law and thus have a unique and robust interest in 

its application in this case. See generally Campbell Aff. ¶¶ 25-26; Bartholomew Aff. ¶¶ 34-44, 

47; Weiser Aff. ¶¶ 30-34. Proposed Intervenors joined others to submit detailed comments on the 

&OLPDWH�$FWLRQ�&RXQFLO¶V�'UDIW�6FRSLQJ�3lan. Campbell Aff. ¶ 26; Bartholomew Aff. ¶¶ 37, 39; 

Weiser Aff. ¶ 31. They also submitted comments to two Climate Action Council Advisory 

Panels detailing concerns with Greenidge specifically and proof-of-work cryptocurrency mining 

more generally. Bartholomew Aff. ¶ 38; Weiser Aff. ¶ 30, 33. Since the passage of the Climate 

Law, Proposed Intervenors have consistently participated in ensuring a robust implementation, 

through various agency public comment processes. Campbell Aff. ¶ 25; Buddington Aff. ¶ 13; 

Bartholomew Aff. ¶¶ 37-44; Weiser Aff. ¶ 34.  

C. Intervention Is Timely.  

Lastly, Intervention is timely as it would neither prejudice any party nor unduly delay this 

proceeding. See Wells Fargo Bank, N.A. v Mazzara, 124 AD3d 875 [2d Dept 2015].  

Proposed Intervenors filed this motion at the earliest stage of this proceeding²a mere 

five days after Greenidge filed its petition and well before Respondents are due to file their 
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responsive pleadings. Accordingly, the grant of intervention will neither delay this proceeding 

nor prejudice the original parties. See Halstead v Dolphy, 70 AD3d 639, 640 [3d Dept 2010] 

�JUDQWLQJ�LQWHUYHQWLRQ�IRXU�\HDUV�DIWHU�FRPPHQFHPHQW�RI�WKH�VXLW��EHFDXVH�³LQWHUYHQWLRQ�PD\�

occur at any time, provided that it does not unduly delay the action or prejudice existing 

SDUWLHV´�; see also Rent Stabilization Assn. of N.Y. City v New York State Div. of Hous. & 

Community Renewal, 681 NYS2d 679, 683 [1998] (finding that the Supreme Court should have 

granted motion to intervene as opposing party did not demonstrate that intervention would cause 

prejudice or delay). 

* * * 

For all of the above reasons, Proposed Intervenors should be granted intervention as of 

right under CPLR 1012[a][2].  

II. Permissive Intervention Is Warranted Under CPLR 7802(d) 

Proposed Intervenors easily satisfy the requirements for permissive intervention under 

CPLR 7802, which ³JUDQWV�WKH�FRXUW�EURDGHU�DXWKRULW\�WR�DOORZ�LQWHUYHQWLRQ�LQ�DQ�DUWLFOH����

proceeding.´�Matter of Greater N.Y. Health Care Facilities Assn. v DeBuono, 91 NY2d 716, 720 

[1998]. Section 7802(d) requires only that prospective Proposed Intervenors EH�³LQWHUHVWHG�

persons,´�meaning they have D�³UHDO�DQG�VXEVWDQWLDO�LQWHUHVW�LQ�WKH�RXWFRPH�RI�WKH�SURFHHGLQJ�´�

Matter of Snyder v New York State Bd. of Regents, 31 Misc 3d 556, 559 [Sup Ct, Albany County 

2010] [citation omitted]. See also Matter of White v Incorporated Vil. of Plandome Manor, 190 

AD2d 854, 854 [2d Dept 1993] (a court should grant leave to intervene to anyone ³who will be 

directly affected by the outcome of th[e] proceeding´). 8QGHU�WKLV�VWDQGDUG��LQWHUYHQWLRQ�³VKRXOG�

EH�SHUPLWWHG´�ZKHUH��DV�KHUH��WKH�Proposed Intervenors will be adversely affected by the 

annulment of the challenged governmental action. See, e.g., Borst v International Paper Co., 121 

AD3d 1343, 1346-1347 [3d Dept 2014] �RYHUWXUQLQJ�GHQLDO�RI�ODNHIURQW�ODQGRZQHUV¶�PRWLRQ�WR�
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intervene in defense of local regulation of lake water levels). Proposed Intervenors share a real 

and substantial interest in the outcome of this proceeding because they are organizations 

dedicated to protecting the natural landscape of Seneca Lake, ensuring a robust implementation 

of WKH�&OLPDWH�/DZ��DQG�WKHLU�PHPEHUV�DUH�GLUHFWO\�DIIHFWHG�E\�*UHHQLGJH¶V�RSHUDWLRQV�� 

Proposed Intervenors prioritize the conservation, enjoyment, and protection of the 

pristine beauty of Seneca Lake. Proposed Intervenors have worked to protect their communities 

and members from environmental and health threats and to transition New York State away from 

fossil fuel resources that cause climate change and localized air pollution impacts²like 

Greenidge²toward non-emitting renewable and equitable climate solutions. Campbell Aff. ¶¶ 3, 

6, 25; Buddington Aff. ¶¶ 5, 9, 13, 28; Bartholomew Aff. ¶¶ 4-5, 8, 11-13, 34-38, 40-44; Weiser 

Aff. ¶¶ 1, 3, 5-8, 11-12, 31, 34; Matter of Helms v Diamond, 76 Misc 2d 253, 255 [Sup Ct, 

Schenectady County 1973] (applying § 7802 standard to grant intervention to three 

environmental/conservation groups based on their interest in conserving and protecting natural 

and scenic resources); Matter of Clinton v Summers, 144 AD2d 145, 147 [3d Dept 1988] 

�DSSO\LQJ��������LQWHUYHQWLRQ�VWDQGDUG�DQG�UHYHUVLQJ�WULDO�FRXUW¶V�GHQLDO�RI�LQWHUYHQWLRQ�DV�DQ�

abuse of discretion because Proposed Intervenors owned property on and regularly utilized the 

nearby lake). Matter of Toll Land V L.P. v Planning Bd. of the Vil. of Tarrytown, 49 Misc 3d 

662, 672 [Sup Ct, Westchester County 2015] (granting a non-profit leave to intervene as a 

respondent in an Article 78 proceeding based on its interest in historic preservation). 

To effectuate their organizational missions, Proposed Intervenors have advocated for the 

UREXVW�LPSOHPHQWDWLRQ�RI�1HZ�<RUN¶V�QDWLRQ-leading climate law, the CLCPA. Proposed 

Intervenors worked to support the passage of the law and throughout various stages of 

implementation, have consistently provided comments. In 2021 and 2022, Proposed Intervenors 
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submitted multiple rounds of comments to the Climate Action Council on proof-of-work 

FU\SWRFXUUHQF\�PLQLQJ¶V�SRWHQWLDO�WR�GHUDLO�WKH�VWDWXWRU\�PDQGDWHV�RI�WKH�&/&3$. In August 

2023, Proposed Intervenors submitted comments to the Public Service Commission emphasizing 

the need to adhere to WKH�³]HUR-HPLVVLRQV´�PDQGDWH�RI�WKH�&OLPDWH�/DZ��Proposed Intervenors 

have and will continue to invest time and resources to ensuring the State meets the mandates of 

the Climate Law to ensure a sustainable and environmentally protected community. Campbell 

Aff. ¶¶ 17, 21, 25-26; Buddington Aff. ¶¶ 13, 24; Bartholomew Aff. ¶¶ 4, 13, 23, 27, 29, 34-44, 

47; Weiser Aff. ¶¶ 4-5, 14, 21-22, 25, 30-34.  

Finally, Proposed Intervenors¶�PHPEHUV include those that live in close proximity to the 

Greenidge Facility and are subject to localized impacts, including the harmful emission of air 

contaminants. Campbell Aff. ¶¶ 5, 8-12; Buddington Aff. ¶¶ 4, 10-12; Bartholomew Aff. ¶¶ 7-

11, 45-46; see also Perfetto Aff., Ex. 5 at 29-35. These air emission contaminants include 

LQFUHDVHG�SDUWLFXODWH�PDWWHU��YRODWLOH�RUJDQLF�FRPSRXQGV��DQG�QLWURJHQ�R[LGHV��³12X´�� Perfetto 

Aff., Ex. 5 at 31; Bartholomew Aff. ¶ 9. A reversaO�RI�'(&¶V�SHUPLW�GHQLDO�ZRXOG�H[WHQG�WKH�

amount of harm Proposed Intervenors¶�PHPEHUV�PXVW�VXIIHU� Cf. Matter of Develop Don't 

Destroy Brooklyn v Empire State Dev. Corp., 2006 WL 6166461 [Sup Ct, NY County, Feb. 14, 

����@��JUDQWLQJ�PRWLRQ�WR�LQWHUYHQH�EDVHG�RQ�ORFDO�UHVLGHQWV¶�FRQFHUQV�RI�³ODVWLQJ�HQYLURQPHQWDO�

DQG�KHDOWK�HIIHFWV´�IURP�VWDGLXP�FRQVWUXFWLRQ�� 

As evidenced by the undeniable adverse impact the annulment of '(&¶V�SHUPLW�GHQLDO 

would have on Proposed Intervenors¶�PHPEHUV�DQG�RUJDQL]DWLRQDO�PLVVLRQV, Proposed 

Intervenors KROG�D�³UHDO�DQG�VXEVWDQWLDO�LQWHUHVW´�LQ�WKH�RXWFRPH�RI�WKLV�SURFHHGLQJ�WKDW�ZDUUDQWV�

intervention. 
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III. Proposed Intervenors Also Satisfy the Standard for Permissive Intervention 
Under CPLR 1013  

Finally, Proposed Intervenors also satisfy the requirements for permissive intervention 

under CPLR ������ZKLFK�DOORZV�LQWHUYHQWLRQ�³ZKHQ�WKH�SHUVRQ¶V�FODLP�RU�GHIHQVH�DQG�WKH�PDLQ�

DFWLRQ�KDYH�D�FRPPRQ�TXHVWLRQ�RI�ODZ�RU�IDFW�´ 

Proposed Intervenors seek intervention to fully participate in the adjudication of 

*UHHQLGJH¶V�SHWLWLRQ, similar to their involvement in the underlying DEC administrative appeal. 

Proposed Intervenors¶�answer and planned response on the merits RI�*UHHQLGJH¶V�3HWLWLRQ�

addresses the same questions of law and fact raised in the Petition, including whether DEC 

VWDII¶V�GHFLVLRQ�WR�GHQ\�*UHHQLGJH¶V�7LWOH�9�3HUPLW�DQG�FDQFHO�WKH�DGMXGLFDWRU\�KHDULQJ�ZDV�

proper. See, e.g., Berkoski v Board of Trustees of Inc. Vil. of Southampton, 67 AD3d 840, 844 

[2d Dept 2009] �JUDQWLQJ�LQWHUYHQWLRQ�ZKHUH�³WKHUH�LV�DW�OHDVW�RQH�FRPPRQ�TXHVWLRQ�RI�ODZ�������

DQG�WKHUH�KDV�EHHQ�QR�VKRZLQJ�WKDW�LQWHUYHQWLRQ�ZRXOG�FDXVH�XQGXH�GHOD\´���FLWDWLRQ�RPLWWHG���

Kaplen v Town of Haverstraw, 105 AD2d 690, 690-691 [2d Dept 1984] �³:KHUH�WKH�JUDYDPHQ�

of an action for a declaratory judgment is the alleged invalidity of a governmental enactment, it 

LV�DSSURSULDWH�������WR�SHUPLW�LQWHUYHQWLRQ�RI�SHUVRQV�IRU�ZKRVH�EHQHILW�WKH�HQDFWPHQW�ZDV�PDGH�´�; 

Osarczuk v Associated Univs., Inc., 130 AD3d 592, 12 NYS3d 286 [2015] (reversing a denial of 

intervention as Proposed Intervenors¶�UDLVHG�³FRPPRQ�WKHRULHV´�VDWLVI\LQJ�WKH�UHTXLUHPHQW�RI�

CPLR 1013.)  

Further, Proposed Intervenors¶ engagement in the underlying administrative appeal also 

shared similar defenses to those raised by DEC staff in the administrative appeal and confirmed 

by DEC in its final decision. Proposed Intervenors submitted extensive briefing arguing that 

*UHHQLGJH¶V�SHUPLW�GHQLDO�ZDV�SURSHU under the CLCPA, there was no justification or mitigation 

for the Facility, and agreeing with DEC that the scope of issues should be narrowed. Perfetto 
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Aff., Ex. 6; Ex. 7; Ex. 8. Proposed Intervenors VHHN�WR�GHIHQG�WKHLU�LQWHUHVWV�LQ�'(&¶V�SHUPLW�

GHQLDO�DV�ZHOO�DV�LQ�WKH�5HJLRQDO�'LUHFWRU¶V�GHFLVLRQ��ZKLFK�DGRSWHG�Proposed Intervenors¶�

argument WKDW�*UHHQLGJH¶V�IDLOXUH�WR�meet their burden of proof should result in the cancellation 

of the adjudicatory hearing. See Perfetto Aff., Ex. 8. 

Proposed Intervenors meet the standard for permissive intervention under CPLR 1013 in 

light of their SHUVRQDO�LQWHUHVWV�LQ�DYHUWLQJ�WKH�SODQW¶V�GLUHFW�harmful impact on themselves and 

the broader Seneca Lake community and because Proposed Intervenors defenses address the 

same questions of law and fact as Respondents.  
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Conclusion 

Proposed Intervenors have a critical interest in the outcome of this proceeding. Their 

interests are not adequately represented by the existing parties, but will nonetheless be affected 

by any decision this Court issues. Accordingly, Proposed Intervenors respectfully request that 

this Court grant intervention.  

 
Dated: August 20, 2024    BY:  
            New York, NY 
 

/s/ Lisa K. Perfetto  
Lisa K. Perfetto 
Mandy DeRoche  
Charles McPhedran  
Jessamine De Ocampo  
48 Wall Street, 15th Floor  
New York, NY 10005  
(212) 845-7388 
lperfetto@earthjustice.org 
 
Counsel for Proposed Intervenors 
Seneca Lake Guardian, The Committee to 
Preserve the Finger Lakes,  
Fossil Free Tompkins, and Sierra Club 
 
Philip H. Gitlen 
Molly D. Parlin 
Arthur A. Nix 
One Commerce Plaza 
Albany, NY 12260 
pgitlen@woh.com 

 
Counsel for Proposed Intervenor 
Seneca Lake Guardian 
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RULE 202.8-b CERTIFICATION 

Pursuant to the Uniform Civil Rules for the Supreme Court & County Court, 

Rule 202.8-b, I hereby certify that the foregoing brief contains 6,155 words as calculated by the 

word-processing system used to prepare the document, excluding the caption, tables, and 

signature block, and therefore complies with the word limit.   

Dated: August 20, 2024 
            New York, NY 
 

       /s/ Lisa K. Perfetto  
       Lisa K. Perfetto 
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