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35(/,0,1$5<�67$7(0(17 

6HQHFD�/DNH�*XDUGLDQ��&RPPLWWHH�WR�3UHVHUYH�WKH�)LQJHU�/DNHV��)RVVLO�)UHH�7RPSNLQV��

DQG�6LHUUD�&OXE��FROOHFWLYHO\��³3URSRVHG�,QWHUYHQRUV´��UHVSHFWIXOO\�VXEPLW�WKLV�PHPRUDQGXP�RI�

ODZ� LQ� RSSRVLWLRQ� WR� 3HWLWLRQHU� *UHHQLGJH� *HQHUDWLRQ�� //&¶V� �KHUHDIWHU�� ³3HWLWLRQHU´� RU�

³*UHHQLGJH´�� RUGHU� WR� VKRZ� FDXVH� VHHNLQJ� D� WHPSRUDU\� UHVWUDLQLQJ� RUGHU� �³752´�� DQG� D�

SUHOLPLQDU\�LQMXQFWLRQ��3HWLWLRQHU�DVNV�WKLV�&RXUW�WR�VWD\�5HVSRQGHQWV�'HIHQGDQWV�1HZ�<RUN�6WDWH�

'HSDUWPHQW� RI� (QYLURQPHQWDO� &RQVHUYDWLRQ� �³1<6'(&´��� DQG� $FWLQJ� &RPPLVVLRQHU� 6HDQ�

0DKDU�� LQ� KLV� 2IILFLDO� &DSDFLW\� DV�$FWLQJ� &RPPLVVLRQHU� �FROOHFWLYHO\�� ³5HVSRQGHQWV´��� IURP�

GHQ\LQJ�*UHHQLGJH¶V�DSSOLFDWLRQ�WR�UHQHZ�LWV�&OHDQ�$LU�$FW�7LWOH�9�DLU�SHUPLW�IRU�WKH�*UHHQLGJH�

*HQHUDWLRQ�6WDWLRQ1�DQG�HQMRLQLQJ�5HVSRQGHQWV�IURP�UHTXLULQJ�WKDW�3HWLWLRQHU�UHOLQTXLVK�LWV�7LWOH�

9�DLU�SHUPLW�DQG�FHDVH�RSHUDWLRQV�RI�WKH�*UHHQLGJH�*HQHUDWLRQ�6WDWLRQ�E\�6HSWHPEHU���������� 

$OWKRXJK�*UHHQLGJH�DWWHPSWV�WR�FDVW�WKH�SHUPLW�GHQLDO�DV�VRPH�IRUP�RI�³SROLWLFDO´�YHQGHWWD��

1<6'(&�GHQLHG�3HWLWLRQHU¶V� DLU�SHUPLW� UHQHZDO�EHFDXVH� LWV� FRQWLQXHG�RSHUDWLRQV��ZKLFK�KDYH�

HYROYHG� VLJQLILFDQWO\� LQ� UHFHQW� \HDUV� WR� VHUYH� LWV� RZQ� HQHUJ\�LQWHQVLYH� SURRI�RI�ZRUN�

FU\SWRFXUUHQF\�PLQLQJ�EXVLQHVV��UHSUHVHQW�D�YHU\�VXEVWDQWLDO�LQFUHDVH�LQ�*+*�HPLVVLRQV�ZKLFK�DUH�

LQFRQVLVWHQW�ZLWK�DQG�ZRXOG�LQWHUIHUH�ZLWK�WKH�DWWDLQPHQW�RI�WKH�VWDWHZLGH�JUHHQKRXVH�JDV��³*+*´��

HPLVVLRQ�OLPLWV�HVWDEOLVKHG�LQ�$UWLFOH����RI�WKH�(QYLURQPHQWDO�&RQVHUYDWLRQ�/DZ��³(&/´���7KXV��

ZKLOH�VLJQLILFDQW�HPLWWHUV�RI�JUHHQKRXVH�JDVHV�DURXQG�WKH�6WDWH�DUH�VWULYLQJ��DQG�UHTXLUHG��WR�UHGXFH�

WKHLU� HPLVVLRQV� WR� EH� FRQVLVWHQW� ZLWK� WKH�*+*� HPLVVLRQ� UHGXFWLRQV� PDQGDWHG� E\� WKH� &OLPDWH�

/HDGHUVKLS� DQG� &RPPXQLW\� 3URWHFWLRQ� $FW� �³&/&3$´��� *UHHQLGJH� LV� GRLQJ� WKH� RSSRVLWH²

 
1�7R�WKH�H[WHQW�WKDW�*UHHQLGJH�VHHNV�WR�VWD\�1<6'(&�IURP�GHQ\LQJ�*UHHQLGJH¶V�7LWOH�9�DLU�SHUPLW��WKDW�GHQLDO�DOUHDG\�
RFFXUUHG�RQ�0D\����������7KHUHIRUH��*UHHQLGJH¶V�DSSOLFDWLRQ�IRU�LQWHULP�UHOLHI�VKRXOG�EH�LQWHUSUHWHG�DV�RQO\�VHHNLQJ�
WR�HQMRLQ�1<6'(&�IURP�WDNLQJ�HQIRUFHPHQW�DFWLRQ�EDVHG�RQ�WKDW�GHQLDO� 
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VXEVWDQWLDOO\�LQFUHDVLQJ�LWV�*+*�HPLVVLRQV�IRU�WKH�VROH�SXUSRVH�RI�VXSSO\LQJ�³EHKLQG�WKH�PHWHU´�

HOHFWULFLW\�WR�LWV�³SURRI�RI�ZRUN´�ELWFRLQ�PLQLQJ�RSHUDWLRQ� 

3HWLWLRQHU��WKHQ��LV�DVNLQJ�WKLV�&RXUW�WR�VHW�DVLGH�1<6'(&¶V�UHDVRQHG�GHFLVLRQ��ZKLFK�WKH�

DJHQF\� UHDFKHG� IROORZLQJ� H[WHQVLYH� DGPLQLVWUDWLYH� SURFHHGLQJV�� DQG� DOORZ� LW� WR� FRQWLQXH� WR�

LQFUHDVH�LWV�DFWXDO�*+*�HPLVVLRQV�EH\RQG�WKH�DOUHDG\�HQRUPRXV�LQFUHDVH�WKDW�KDV�RFFXUUHG�VLQFH�

LW�EHJDQ�LWV�FU\SWRFXUUHQF\�RSHUDWLRQV��WKURXJK�WKH�LQFUHDVHG�FRPEXVWLRQ�RI�IRVVLO�IXHOV�VROHO\�IRU�

LWV�RZQ�EHQHILW��7KHUH�LV�QR�MXVWLILFDWLRQ�IRU�3HWLWLRQHU¶V�VLJQLILFDQWO\�LQFUHDVHG�HPLVVLRQV��ZKLFK�

RQO\�VHUYH�WR�EHQHILW�LWV�RZQ�EHKLQG�WKH�PHWHU�FU\SWR�PLQLQJ�RSHUDWLRQV�DQG�QRZ�WDNH�XS�a����RI�

LWV�RSHUDWLRQV�2�DQG�*UHHQLGJH�XWWHUO\�IDLOHG��LQ�DQ\�HYHQW��WR�HYHQ�DWWHPSW�WR�RIIHU�D�MXVWLILFDWLRQ�

GXULQJ�WKH�OHQJWK\�1<6'(&�DGPLQLVWUDWLYH�SURFHHGLQJV� 

3HWLWLRQHU�KDV�QRW�DQG�FDQQRW�GHPRQVWUDWH� WKDW� LW�ZLOO� VXIIHU�DQ\�KDUP�DW�DOO��PXFK� OHVV�

LUUHSDUDEOH� KDUP�� LI� WKLV�&RXUW�ZHUH� WR� GHQ\� WKH�752� DQG� SUHOLPLQDU\� LQMXQFWLRQ�� 3HWLWLRQHU¶V�

PRWLRQ� LV�EDVHG�XSRQ�VSHFXODWLYH�HFRQRPLF� LQMXULHV� WR� WKH�FRPSDQ\²LQMXULHV�ZKLFK�DUH�HDVLO\�

UHIXWHG�E\�LWV�RZQ�SXEOLF�ILOLQJV²DV�ZHOO�DV�IDEULFDWHG�LQMXULHV�UHODWHG�WR�1HZ�<RUN¶V�SRZHU�JULG��

%XW�3HWLWLRQHU�KDV�RIIHUHG�QRWKLQJ�EH\RQG�LWV�RZQ�VSHFXODWLRQ�DQG�YDJXH�UHIHUHQFHV�WR�WKH�1HZ�

<RUN�,QGHSHQGHQW�6\VWHP�2SHUDWRU¶V��³1<,62´��GHDFWLYDWLRQ�SURFHVV�WR�VXEVWDQWLDWH�LWV�FODLPHG�

KDUP�� 

$OWKRXJK�3HWLWLRQHU¶V�PRWLRQ�VKRXOG�EH�GHQLHG�EDVHG�RQ�LWV�IDLOXUH�WR�HVWDEOLVK�LUUHSDUDEOH�

KDUP�DORQH��3HWLWLRQHU�DOVR� IDLOV� WR�HVWDEOLVK� D� OLNHOLKRRG�RI� VXFFHVV�RQ� WKH�PHULWV�DQG� WKDW� WKH�

EDODQFH�RI�WKH�HTXLWLHV�ZHLJKV�LQ�LWV�IDYRU²DOO�WKUHH�RI�ZKLFK�DUH�UHTXLUHG�WR�VXVWDLQ�D�PRWLRQ�IRU�

 
2�$IILUPDWLRQ�RI�3KLOLS�+��*LWOHQ��³*LWOHQ�$II�´���$XJXVW�����������([�����*UHHQLGJH�)RUP����4�DW����³�����5HYHQXH��
³'DWDFHQWHU�KRVWLQJ�>RI�RWKHUV¶�FU\SWRFXUUHQF\�PLQHUV@��������>������@��&U\SWRFXUUHQF\�PLQLQJ�������>�������@��
3RZHU� DQG� FDSDFLW\� ������ >������@�� ���´�� KWWSV���ZZZ�VHF�JRY�L["GRF �$UFKLYHV�HGJDU�GDWD����������
�������������������JUHH����������KWP�� *LWOHQ� $II�� ([�� ��� � ����� )RUP� ���.�$� DW� ��� �³5HYHQXHV� «� �����
&U\SWRFXUUHQF\�PLQLQJ��������>�������@�'DWDFHQWHU�KRVWLQJ��������>�������@�3RZHU�DQG�FDSDFLW\�������>������@�
«´���KWWSV���ZZZ�VHF�JRY�$UFKLYHV�HGJDU�GDWD����������������������������H������B��ND�JJK�KWP� 
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D� 752� DQG� D� SUHOLPLQDU\� LQMXQFWLRQ�� 7KH� PHULWV� RI� 3HWLWLRQHU¶V� FODLPV� KDYH� DOUHDG\� SURYHQ�

XQVXFFHVVIXO�DW� WKH�DGPLQLVWUDWLYH� OHYHO��DQG�1<6'(&¶V�UDWLRQDO�EDVLV� IRU�GHQ\LQJ�3HWLWLRQHU¶V�

SHUPLW� LV�HQWLWOHG�WR�GHIHUHQFH��5HJDUGLQJ� WKH�EDODQFLQJ�RI� WKH�HTXLWLHV��3HWLWLRQHU�KDV� IDLOHG� WR�

HVWDEOLVK� WKDW� LWV� YDJXH� DQG� VSHFXODWLYH� DVVHUWLRQV� RI� KDUP� LQ� WKH� DEVHQFH� RI� LPPHGLDWH� UHOLHI�

RXWZHLJK�WKH�FOHDU�DQG�FRPSHOOLQJ�KDUP�WKH�6WDWH�DQG�WKH�SXEOLF�ZRXOG�EHDU�LI�WKH�6WDWH¶V�HIIRUWV�

WR�PLWLJDWH�FOLPDWH�FKDQJH�DUH�WKZDUWHG��,QMXQFWLYH�UHOLHI�ZRXOG�DOORZ�3HWLWLRQHU�WR�FRQWLQXH�WR�

LQFUHDVH� LWV� DFWXDO� *+*� HPLVVLRQV� WKURXJK� WKH� LQFUHDVHG� FRPEXVWLRQ� RI� IRVVLO� IXHOV�� LQ�

FRQWUDYHQWLRQ�RI�WKH�&/&3$��DQG�KLQGHU�WKH�6WDWH¶V�DELOLW\�WR�PHHW�LWV�VWDWHZLGH�HPLVVLRQ�UHGXFWLRQ�

PDQGDWHV��$FFRUGLQJ�WR�*UHHQLGJH¶V�RZQ�GRFXPHQWDWLRQ��LWV�RSHUDWLRQV�DQG�GLUHFW�HPLVVLRQV�LQ�

�����KDYH�PRUH�WKDQ�TXDGUXSOHG�IURP�LWV�ILUVW�\HDU�RI�RSHUDWLRQV�LQ�������7KLV� LV�DOVR�LQ�VWDUN�

FRQWUDVW� WR������������ZKHQ� WKH� IDFLOLW\�ZDV�FRPSOHWHO\�GRUPDQW�ZLWK�]HUR�GLUHFW�RU�XSVWUHDP�

*+*�HPLVVLRQV�DQG�]HUR�ORFDO�DLU�SROOXWLRQ� 

)LQDOO\��LI�WKLV�&RXUW�ZHUH�WR�JUDQW�3HWLWLRQHU�WKH�LQMXQFWLRQ�LW�VHHNV��3HWLWLRQHU�VKRXOG�EH�

UHTXLUHG� WR� SRVW� D� ERQG� VXEVWDQWLDO� HQRXJK� WR� FRYHU� WKH�ZLGHVSUHDG� KDUP� WR� WKH� 6WDWH� DQG� LWV�

UHVLGHQWV�ZKR�EHDU�WKH�EXUGHQ�RI�DGYHUVH�LPSDFWV�RI�FOLPDWH�FKDQJH�� 

67$7(0(17�2)�)$&76 

A. 7KH�*UHHQLGJH�)DFLOLW\ 

3HWLWLRQHU�RZQV�D�QDWXUDO�JDV� ILUHG�HOHFWULF�JHQHUDWLQJ�SODQW� ORFDWHG� LQ�7RZQ�RI�7RUUH\��

<DWHV�&RXQW\��1HZ�<RUN��WKH�³)DFLOLW\´���0DWWHU�RI�*UHHQLGJH�*HQHUDWLRQ��//&��'HFLVLRQ�RI�WKH�

5HJLRQDO�'LUHFWRU��0D\����������DW����7KH�VLWH�ZDV�KLVWRULFDOO\�D�FRDO�EXUQLQJ�HOHFWULFDO�JHQHUDWLQJ�

IDFLOLW\��,G��DW����,Q�������WKH�)DFLOLW\�ZDV�DFTXLUHG�E\�*UHHQLGJH��ZKLFK�UHFHLYHG�D�7LWOH�9�DLU�

SHUPLW�LQ������DIWHU�LQGLFDWLQJ�LW�ZRXOG�FRQYHUW�RSHUDWLRQV�WR�QDWXUDO�JDV��,G��DW������7KH�SXUSRVH�

RI�WKH�)DFLOLW\�XQGHU�WKH������SHUPLW�ZDV�WR�SURGXFH�DQG�SURYLGH�HOHFWULFLW\�RQ�D�OLPLWHG�EDVLV�WR�

WKH�1<,62�PDUNHW�LQ�D�³SHDNLQJ�FDSDFLW\´��L�H���VXSSO\LQJ�HQHUJ\�WR�WKH�6WDWH�SRZHU�JULG�GXULQJ�

INDEX NO. 2024-5221

NYSCEF DOC. NO. 70 RECEIVED NYSCEF: 08/28/2024

8 of 28



 

 � 
����������������Y��� 

³SHDN´�SHULRGV�RI�HOHFWULF�HQHUJ\�GHPDQG��,G��DW����,Q�������WKH�7RZQ�RI�7RUUH\�DXWKRUL]HG�WKH�

LQVWDOODWLRQ�RI�D�%ORFNFKDLQ�7HFKQRORJ\�'DWD�&HQWHU�DW�WKH�)DFLOLW\��,G��DW������7KDW�VDPH�\HDU��WKH�

)DFLOLW\¶V�*+*�HPLVVLRQV�DOPRVW�WULSOHG��,G��DW���� ,Q�������*UHHQLGJH�SURYLGHG���������PHJDZDWW�

KRXUV� RI� HOHFWULFLW\� WR� WKH� %ORFNFKDLQ� FHQWHU�� ���� PRUH� WKDQ� WKH� �������PHJDZDWW� KRXUV� LW�

SURYLGHG�WR�WKH�1<,62�JULG��,G��DW����Before it began mining cryptocurrency, its grid service was 

even less.  

With the immense ramp up of Greenidge¶s power plant to operate its crypto mining 

operation, Facility GHG emissions have skyrocketed. ,Q������DORQH��WKH�)DFLOLW\�HPLWWHG�QHDUO\�

��������WRQV�RI�FDUERQ�GLR[LGH²WKH�HTXLYDOHQW�RI�PRUH�WKDQ��������FDUV�RQ�WKH�URDG��$V�WKH�

FKDUW�EHORZ�GHPRQVWUDWHV��*UHHQLGJH¶V�HPLVVLRQV�KDYH�LQFUHDVHG�HYHU\�\HDU�VLQFH�WKH\�EHJDQ�

FU\SWR�PLQLQJ�� 

7DEOH����*UHHQLGJH�)DFLOLW\�2SHUDWLRQV�DQG�'LUHFW�(PLVVLRQV�6LQFH�����3 

<HDU 
)DFLOLW\¶V�
'D\V�RI�

2SHUDWLRQ 

)DFLOLW\¶V�
$SSUR[��$QQXDO�
&DSDFLW\�)DFWRU 

)DFLOLW\¶V�'LUHFW�&2��
(PLVVLRQV� 

�VKRUW�WRQV�SHU�\HDU� 

��RI�
0LQHUV 

)XHO�
VRXUFH 

���� ��� a����� ������� � &RDO 
���� ��� a����� ������� � &RDO 
���� �� a����� ������� � &RDO 
���� � ���� � � QRQH 
���� � ���� � � QRQH 
���� � ���� � � QRQH 
���� � ���� � � QRQH 
���� � ���� � � QRQH 
���� ��� a����� ������� � *DV 
���� ��� a����� ������� � *DV 
���� �� a���� ������ IHZ *DV 
���� ��� a����� ������� ����� *DV 
���� ��� a��� ������� ������ *DV 
���� ��� a��� ������� ������ *DV 
���� ��� a��� ������� a������ *DV 
)LUVW�ò�
RI����� ��� a��� ������� 8QFOHDU *DV 

 

 
3�*UHHQLGJH�*HQHUDWLRQ�//&�Y�1�<��6WDWH�'HSW��RI�(QYWO��&RQVHUYDWLRQ�HW�DO��,QGH[�1R�������������'RF��1R������DW����
6XS�&W��<DWHV�&RXQW\�� 

INDEX NO. 2024-5221

NYSCEF DOC. NO. 70 RECEIVED NYSCEF: 08/28/2024

9 of 28



 

 � 
����������������Y��� 

7KH� FKDUW� DERYH� LQFOXGHV� RQO\� WKH� )DFLOLW\¶V� GLUHFW� HPLVVLRQV²WKH� QXPEHUV� DUH� HYHQ� PRUH�

VWDJJHULQJ�ZLWK� WKH� DGGLWLRQ� RI� XSVWUHDP� HPLVVLRQV�4� *UHHQLGJH� LWVHOI� SURMHFWV� WKDW� LWV� FXUUHQW�

XSVWUHDP�HPLVVLRQV�WRWDO���������VKRUW�WRQV�RI�FDUERQ�GLR[LGH�HTXLYDOHQWV��&2�H�5�SHU�\HDU�6�$V�

VXFK��*UHHQLGJH¶V�FRPELQHG�GLUHFW�DQG�XSVWUHDP�HPLVVLRQV�IRU������WRWDOHG�PRUH�WKDQ���������

VKRUW�WRQV�RI�&2�H� 

%� *UHHQLGJH¶V�3HUPLW�5HQHZDO� 

*UHHQLGJH¶V������DLU�SHUPLW�H[SLUHG�RQ�6HSWHPEHU���������� ,G��DW����2Q�-XQH�����������

1<6'(&�VWDII�GHQLHG�*UHHQLGJH¶V�UHQHZDO�DSSOLFDWLRQ�EHFDXVH�WKH�)DFLOLW\¶V�FRQWLQXHG�RSHUDWLRQ�

DV� D� EHKLQG� WKH� PHWHU� FU\SWRFXUUHQF\�PLQLQJ� RSHUDWLRQ� ZRXOG� EH� LQFRQVLVWHQW� ZLWK� RU� ZRXOG�

LQWHUIHUH�ZLWK�WKH�DWWDLQPHQW�RI�WKH�VWDWHZLGH�*+*�HPLVVLRQ�OLPLWV�HVWDEOLVKHG�LQ�(&/�$UW�����DQG�

UHIOHFWHG�LQ���1<&55�3DUW������,G��DW�������1<6'(&�VWDII�DOVR�GHWHUPLQHG�WKDW�WKH�)DFLOLW\�ZDV�

QRW� QHHGHG� IRU� JULG� UHOLDELOLW\� DQG� WKDW� WKHLU� SURSRVHG� PLWLJDWLRQ� PHDVXUHV� ZHUH� LQVXIILFLHQW��

)ROORZLQJ�1<'(&¶V�GHQLDO�RI�*UHHQLGJH¶V�SHUPLW��3HWLWLRQHU�ILOHG�D�UHTXHVW�IRU�DQ�DGMXGLFDWRU\�

KHDULQJ� ZLWK� WKH� DJHQF\¶V� 2IILFH� RI� +HDULQJV� DQG� 0HGLDWLRQ� 6HUYLFHV� RQ� -XO\� ���� ������ ,Q�

6HSWHPEHU�������IROORZLQJ�DQ�,VVXHV�&RQIHUHQFH�DQG�VXEVWDQWLDO�EULHILQJ��DQ�$GPLQLVWUDWLYH�/DZ�

-XGJH�UXOHG��LQWHU�DOLD��WKDW�����1<6'(&�KDG�WKH�DXWKRULW\�WR�GHQ\�WKH�SHUPLW������1<6'(&�VWDII�

KDG� FRUUHFWO\� FRQFOXGHG� WKDW� *UHHQLGJH¶V� SHUPLW� UHQHZDO� ZDV� LQFRQVLVWHQW� ZLWK� WKH� &/&3$�

6HFWLRQ�����������*UHHQLGJH�KDG�QRW�UDLVHG�DQ\�DGMXGLFDEOH�LVVXHV�RI�IDFW�ZLWK�UHVSHFW�WR�WKH�LVVXH�

 
4�7KH�&/&3$�GHILQHV�VWDWHZLGH�*+*�HPLVVLRQV�DV�³WKH�WRWDO�DQQXDO�HPLVVLRQV�RI�JUHHQKRXVH�JDVHV�SURGXFHG�ZLWKLQ�
WKH�VWDWH�IURP�DQWKURSRJHQLF�VRXUFHV�DQG�JUHHQKRXVH�JDVHV�SURGXFHG�RXWVLGH�RI�WKH�VWDWH�WKDW�DUH�DVVRFLDWHG�ZLWK�WKH�
JHQHUDWLRQ�RI�HOHFWULFLW\�LPSRUWHG�LQWR�WKH�VWDWH�DQG�WKH�H[WUDFWLRQ�DQG�WUDQVPLVVLRQ�RI�IRVVLO�IXHOV�LPSRUWHG�LQWR�WKH�
VWDWH�´�7KXV��XSVWUHDP�HPLVVLRQV�DUH�DOVR�SDUW�RI�WKH�DQDO\VLV��(&/��������>��@��VHH�DOVR�1<6'(&¶V�1RWLFH�RI�'HQLDO�
DW��� 
5�&DUERQ�'LR[LGH�HTXLYDOHQWV�DUH�XVHG�WR�PHDVXUH�D�JLYHQ�VRXUFH¶V�FRPELQHG�*+*�HPLVVLRQV�DV�ZHLJKWHG�E\�WKHLU�
JOREDO�ZDUPLQJ�SRWHQWLDO��³*:3´�����1<&55������>E@��)RU�H[DPSOH��RQH�WRQ�RI�PHWKDQH�ZRXOG�EH�PXOWLSOLHG�E\�WKH�
*:3�YDOXH�RI����DQG�KDYH�D�&2�H�RI����WRQV����1<&55������� 
6� *UHHQLGJH¶V� 5HVSRQVH� WR� 1<6'(&¶V� 6HFRQG� 5)$,� DW� �� >$XJ�� ���� ����@�� *UHHQLGJH� VXEPLWWHG� WKHLU� SURMHFWHG�
XSVWUHDP�HPLVVLRQV�LQ�PHWULF�WRQV��ZKLFK�DUH�FRQYHUWHG�WR�VKRUW�WRQV�E\�PXOWLSO\LQJ�WKHLU���������YDOXH�E\��������� 
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RI� LQFRQVLVWHQF\�� DQG� ���� ZKLOH� *UHHQLGJH� IDLOHG� WR� PHHW� LWV� EXUGHQ� DV� WR� MXVWLILFDWLRQ� DQG�

PLWLJDWLRQ��WKH�LVVXHV�RI�MXVWLILFDWLRQ�DQG�PLWLJDWLRQ�FRXOG�QHYHUWKHOHVV�DGYDQFH�WR�DGMXGLFDWLRQ��

,G��DW���� 

*UHHQLGJH�DSSHDOHG�WKH�OLPLWDWLRQ�RI�DGMXGLFDEOH�LVVXHV�DQG�3URSRVHG�,QWHUYHQRUV�DSSHDOHG�

FRQWHQGLQJ� WKDW�*UHHQLGJH�KDG�VHYHUDO�RSSRUWXQLWLHV� WR�DGGUHVV� WKH� MXVWLILFDWLRQ�DQG�PLWLJDWLRQ�

LVVXHV�� UHIXVHG� WR�GR�VR��DQG� VKRXOG�QRW�KDYH�\HW�DQRWKHU�RSSRUWXQLW\� WR� DGGUHVV� WKHP�DIWHU� LWV�

UHIXVDOV�OHG�WR�D�SHUPLW�GHQLDO�� 

2Q�0D\����������WKH�&RPPLVVLRQHU¶V�'HVLJQHH�GLVPLVVHG�*UHHQLGJH¶V�DSSHDO��JUDQWHG�WKH�

UHOLHI�VRXJKW�E\�3URSRVHG�,QWHUYHQRU¶V�DSSHDO��DQG�FDQFHOHG�WKH�DGMXGLFDWRU\�KHDULQJ��KROGLQJ�WKDW�

1<6'(&� ZDV� QRW� UHTXLUHG� WR� PDNH� D� VWDWHPHQW� RI� MXVWLILFDWLRQ� RU� LGHQWLI\� DOWHUQDWLYHV� RU�

PLWLJDWLRQ�PHDVXUHV�ZKHUH�LW�FRXOG�QRW�MXVWLI\�LVVXDQFH�RI�D�SHUPLW��WKH�³)LQDO�'HFLVLRQ´���,G��DW�

�������,Q�VR�KROGLQJ��WKH�&RPPLVVLRQHU¶V�'HVLJQHH�IRXQG�WKDW�³*UHHQLGJH�ZDV�SURYLGHG�DPSOH�

RSSRUWXQLWLHV� WR�SURSRVH�D�FRQFUHWH�SODQ�IRU�UHGXFLQJ�LWV�*+*�HPLVVLRQV�� LQFOXGLQJ�GXULQJ�WKLV�

3DUW�����SURFHHGLQJ��\HW� IDLOHG� WR�GR� VR´� LQVWHDG�RIIHULQJ� ³RQO\� D�YDJXH� DVVXUDQFH� WKDW� LW�ZLOO�

SUHVHQW�PLWLJDWLRQ�SURSRVDOV� DW� WKH� DGMXGLFDWRU\� KHDULQJ�´� ,G�� DW� ����$FFRUGLQJO\�� ³LW�ZRXOG�EH�

LQDSSURSULDWH�WR�DOORZ�*UHHQLGJH�WR�RIIHU�DGGLWLRQDO��QHZ�HYLGHQFH�LQ�VXSSRUW�RI�LWV�DSSOLFDWLRQ�DW�

WKH�DGMXGLFDWRU\�VWDJH�RI�>WKH@�3DUW�����SURFHHGLQJ�´�,G��DW�������� 

1RWZLWKVWDQGLQJ�5HVSRQGHQWV¶� )LQDO�'HFLVLRQ� GHQ\LQJ�*UHHQLGJH¶V� 7LWOH�9� SHUPLW�� WKH�

)DFLOLW\�KDV�FRQWLQXHG�WR�RSHUDWH�SXUVXDQW�WR�WKH�6WDWH�$GPLQLVWUDWLYH�3URFHGXUH�$FW��³6$3$´��

6HFWLRQ��������� 

&� *HQHUDWRU�'HDFWLYDWLRQ�5HYLHZ 

The NYISO is a nonprofit organization responsible for overseeing the electric power grid 

in New York State. NYISO ensures the power grid operates reliably and efficiently, balancing 

supply and demand. A generator that sells electricity to NYISO has an Open Access Transmission 
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Tariff (³OATT´ or ³Tariff´) that outlines all the applicable requirements and obligations that must 

be met.  

 A Facility that may need to retire must submit notice to NYISO,7 at which point NYISO 

will undertake a fact-based analysis, for informational purposes only, to understand the impact of 

SRVVLEOH� FKDQJHV� LQ� ORDG� DQG� UHVRXUFHV on the grid. NYISO assesses proposed Generator 

Deactivations on a quarterly basis.8 Upon information and belief, Greenidge has not yet requested 

that NYISO conduct this review for its Facility.  

The New York Public Service Commission (³NYPSC´) regulates the state specific aspects 

of energy in New York State. A generator that may need to retire must provide notice to the 

NYPSC, typically via a letter filed in the Generator Unit Retirements Docket.9 However, unlike 

NYISO¶s fact-intensive quarterly assessment, the NYPSC does not engage in its own study, and 

merely relies on NYISO¶s findings.  

$5*80(17 

32,17�, 

3(7,7,21(5�,6�127�(17,7/('�72�$�7(0325$5<�5(675$,1,1*�
25'(5�25�35(/,0,1$5<�,1-81&7,21 

$�FRXUW�PD\�JUDQW�D�752�³SHQGLQJ�D�KHDULQJ�IRU�D�SUHOLPLQDU\�LQMXQFWLRQ�ZKHUH�LW�DSSHDUV�

WKDW�LPPHGLDWH�DQG�LUUHSDUDEOH�LQMXU\��ORVV�RU�GDPDJH�ZLOO�UHVXOW�XQOHVV�WKH�GHIHQGDQW�LV�UHVWUDLQHG�

EHIRUH�WKH�KHDULQJ�FDQ�EH�KDG�´�&3/5�������VHH�DOVR�&3/5�������7KH�VWDQGDUGV�IRU�D�752�DQG�

SUHOLPLQDU\�LQMXQFWLRQ�DUH�HIIHFWLYHO\�WKH�VDPH��DQG�ZKHQ�GHFLGLQJ�ZKHWKHU�WR�JUDQW�VXFK�UHOLHI�

 
7� *LWOHQ�$II��� ([�� ��� 1<,62� 2SHQ�$FFHVV� 7UDQVPLVVLRQ� 7DULII� �2$77���$WWDFKPHQW� ))�� 6HFWLRQ� ��������� DW� ����
KWWSV���Q\LVRYLHZHU�HWDULII�EL]�9LHZHU'RF/LEUDU\�0DVWHU7DULIIV��)XOO7DULII1<,622$77�SGI� 
8�*LWOHQ�$II���([�����1<,62��7HFKQLFDO�%XOOHWLQ����±8SGDWHV��DW����³$�*HQHUDWRU�������LV�UHTXLUHG�WR�FRPSO\�ZLWK�WKH�
*HQHUDWRU� 'HDFWLYDWLRQ� UHTXLUHPHQWV� RI� WKH� TXDUWHUO\� 6KRUW�7HUP�5HOLDELOLW\� 3URFHVV� EHIRUH� EHFRPLQJ� 5HWLUHG�´��
KWWSV���ZZZ�Q\LVR�FRP�GRFXPHQWV����������������7%����������3UHVHQWDWLRQB�����������SGI�IGD����G�EI���
I��H������F���HH�F�G��� 
9�&DVH����(�������2UGHU�$GRSWLQJ�1RWLFH�5HTXLUHPHQWV�IRU�*HQHUDWLRQ�8QLW�5HWLUHPHQWV�>'HF����������@� 
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FRXUWV�ZLOO�ZHLJK�WKUHH�IDFWRUV������OLNHOLKRRG�RI�VXFFHVV�RQ�WKH�PHULWV������LUUHSDUDEOH�LQMXU\�LI�

SUHOLPLQDU\�LQMXQFWLYH�UHOLHI�LV�GHQLHG��DQG�����ZKHWKHU�D�EDODQFH�RI�WKH�HTXLWLHV�IDYRUV�WKH�PRYDQW��

6HH�&3/5�����>D@��VHH�DOVR�1REX�1H[W�'RRU��//&�Y�)LQH�$UWV�+RXV��� ,QF�����1<�G����������

>����@��$HWQD�,QV��&R��Y�&DSDVVR�����1<�G����������>����@��'RH�Y�$[HOURG�����1<�G����������

>����@��&RRSHUVWRZQ�&DSLWDO��//&�Y�3DWWRQ�����$'�G������������>�G�'HSW�����@��:KHWKHU�RU�QRW�

WR�JUDQW�D�752�DQG�SUHOLPLQDU\�LQMXQFWLRQ�LV�ZLWKLQ�WKH�VRXQG�GLVFUHWLRQ�RI�WKH�WULDO�FRXUW��6HH����

���*DUGHQV�2ZQHUV�&RUS��Y���������WK�$YH��$SW��&RUS������$'�G�����>�G�'HSW�����@������6PLWK��

//&�Y�%RHUXP�+LOO�3URS��+ROGLQJV��//&������$'�G�����>�G�'HSW�����@� 

³3UHOLPLQDU\�LQMXQFWLYH�UHOLHI�LV�D�GUDVWLF�UHPHG\�ZKLFK�LV�QRW�URXWLQHO\�JUDQWHG�´�0DULHWWD�

&RUS��Y�)DLUKXUVW������$'�G����������>�G�'HSW�����@��VHH�DOVR�$UPDQLGD�5HDOW\�&RUS��Y�7RZQ�

RI�2\VWHU�%D\������$'�G����������>�G�'HSW�����@�>³WKH�UHPHG\�LV�FRQVLGHUHG�D�GUDVWLF�RQH��ZKLFK�

VKRXOG�EH�XVHG�VSDULQJO\´@��,QGHHG��³>L@W�LV�ZHOO�HVWDEOLVKHG�WKDW�WKH�GUDVWLF�UHPHG\�RI�D�SUHOLPLQDU\�

LQMXQFWLRQ�LV�QRW�WR�EH�JUDQWHG�XQOHVV�D�FOHDU�ULJKW�WR�WKH�UHOLHI�GHPDQGHG�LV�HVWDEOLVKHG�XQGHU�WKH�

XQGLVSXWHG�IDFWV�XSRQ�WKH�PRYLQJ�SDSHUV��DQG�WKDW�WKH�EXUGHQ�RI�VKRZLQJ�VXFK�DQ�XQGLVSXWHG�ULJKW�

LV�RQ�WKH�SHUVRQ�VHHNLQJ�VXFK�UHOLHI�´�%UDQG�Y�%DUWOHWW�����$'�G����������>�G�'HSW�����@��%RDUG�

RI�0JUV��RI�:KDUIVLGH�&RQGR��Y�1HKULFK�����$'�G����������>�G�'HSW�����@� 

3HWLWLRQHU�KDV�IDLOHG�WR�PHHW�WKLV�KHDY\�EXUGHQ�� 

$� 3HWLWLRQHU�KDV�)DLOHG�WR�'HPRQVWUDWH�D�/LNHOLKRRG�RI�6XFFHVV�RQ�WKH�0HULWV 

3HWLWLRQHU� FODLPV�� LQFRUUHFWO\�� WKDW� 5HVSRQGHQWV¶� GHQLDO� PXVW� EH� DQQXOOHG� EHFDXVH�� ����

1<6'(&�ODFNV�DXWKRULW\�WR�GHQ\�WKH�SHUPLW�XQGHU�&/&3$�����������1<6'(&�IDLOHG�WR�DVVHVV�

MXVWLILFDWLRQ�DQG�DOWHUQDWLYHV�PLWLJDWLRQ�DV�UHTXLUHG�E\������������1<6'(&�EDVHG�LWV�GHFLVLRQ�RQ�

LPSURSHU� SROLF\� PDNLQJ�� DQG� ���� 1<6'(&¶V� FRQVLVWHQF\� GHWHUPLQDWLRQ� ZDV� DUELWUDU\� DQG�
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FDSULFLRXV�10�3HWLWLRQHU�KDV�IDLOHG��KRZHYHU��WR�GHPRQVWUDWH�D�OLNHOLKRRG�RI�VXFFHVV�RQ�DQ\�RI�WKHVH�

FODLPV�� 

,W� LV� D� ZHOO�HVWDEOLVKHG� JHQHUDO� SULQFLSOH� WKDW� DQ� DGPLQLVWUDWLYH� DJHQF\� WDVNHG� ZLWK�

LPSOHPHQWLQJ�D�VWDWXWH�VKRXOG�EH�JLYHQ�GHIHUHQFH�LQ�LWV�LQWHUSUHWDWLRQ�DQG�LPSOHPHQWDWLRQ�RI�WKDW�

VWDWXWH��VR�ORQJ�DV�WKH�DJHQF\¶V�LQWHUSUHWDWLRQ�LV�QRW�LUUDWLRQDO�RU�XQUHDVRQDEOH��0DWWHU�RI�1DWXUDO�

5HVRXUFHV�'HIHQVH�&RXQFLO��,QF��Y�1<6'(&�����1�<��G�����>����@���&RXUWV�VKRXOG�QRW�³VHFRQG�

JXHVV>@� WKH� H[SHULHQFH� DQG� H[SHUWLVH� RI� VWDWH� DJHQFLHV� FKDUJHG�ZLWK� DGPLQLVWHULQJ� VWDWXWHV� DQG�

UHJXODWLRQV´��,G��DW������VHH�DOVR�/DPDU�&HQW��2XWGRRU��//&�Y�1�<������$'�G��������������>�G�

'HSW������@���$FFRUGLQJO\��ZKHQ�³WKH�MXGJPHQW�RI�WKH�DJHQF\�LQYROYHV�IDFWXDO�HYDOXDWLRQV�LQ�WKH�

DUHD�RI�WKH�DJHQF\¶V�H[SHUWLVH�DQG�LV�VXSSRUWHG�E\�WKH�UHFRUG��VXFK�MXGJPHQW�PXVW�EH�DFFRUGHG�

JUHDW�ZHLJKW�DQG�MXGLFLDO�GHIHUHQFH�´�%HHU�Y�1�<��6WDWH�'HSW��RI�(QYWO��&RQVHUYDWLRQ������$'�G�

�����������>�G�'HSW�����@�>LQWHUQDO�TXRWDWLRQ�PDUNV�DQG�FLWDWLRQV�RPLWWHG@�� 

1<6'(&�DOVR�FRUUHFWO\�GHWHUPLQHG� WKDW�&/&3$�������FRQIHUV�XSRQ�VWDWH�DJHQFLHV� WKH�

DXWKRULW\�WR�GHQ\�D�SHUPLW�WKDW�LV�LQFRQVLVWHQW�ZLWK�RU�ZRXOG�LQWHUIHUH�ZLWK�WKH�VWDWHZLGH�HPLVVLRQV�

OLPLWV�HVWDEOLVKHG�LQ�(&/�$UW������DQG�VXFK�GHWHUPLQDWLRQ�LV�FRQVLVWHQW�ZLWK�ERWK�WKH�SODLQ�ODQJXDJH�

RI�������DQG�WKH�UHFHQW�UXOLQJ�LQ�'DQVNDPPHU�(QHUJ\��//&�Y�1<6'(&�����0LVF���G�����������

1�<��6OLS�2S��������>6XS�&W��2UDQJH�&RXQW\�����@� 

7R�DFKLHYH�&/&3$�UHTXLUHPHQWV��WKH�VWDWH�OHJLVODWXUH�PDQGDWHG�WKDW�DOO�VWDWH�DJHQFLHV²

LQFOXGLQJ�1<6'(&²HYDOXDWH� HDFK� SHUPLW�� OLFHQVH�� RU� RWKHU� DGPLQLVWUDWLYH� GHFLVLRQ� WR� HQVXUH�

FRPSOLDQFH�ZLWK�WKH�&/&3$�PDQGDWHV��6SHFLILFDOO\��&/&3$������GLUHFWV�WKDW�³>L@Q�FRQVLGHULQJ�

DQG�LVVXLQJ�SHUPLWV��������DOO�VWDWH�DJHQFLHV�������VKDOO�FRQVLGHU�ZKHWKHU�VXFK�GHFLVLRQV�DUH�LQFRQVLVWHQW�

ZLWK� RU�ZLOO� LQWHUIHUH�ZLWK� WKH� DWWDLQPHQW� RI� WKH� VWDWHZLGH� >*+*@� HPLVVLRQV� OLPLWV�´�)RU� HDFK�

 
10�3HWLWLRQHU�FODLPV��EXW�GRHV�QRW�DGGUHVV� LQ� LWV�EULHILQJ�� WKDW�1<6'(&¶V� LQWHUSUHWDWLRQ�RI� ������ LV� LQ�HUURU�RI� ODZ�
EHFDXVH�LW�ZRXOG�UHQGHU�WKH�ODZ�LQ�YLRODWLRQ�RI�WKH�VXSUHPDF\�FODXVH�� 
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LQFRQVLVWHQW�RU�LQWHUIHULQJ�SHUPLW�GHFLVLRQ��³D�GHWDLOHG�VWDWHPHQW�RI�MXVWLILFDWLRQ�DV�WR�ZK\�VXFK�

OLPLWV�FULWHULD�PD\�QRW�EH�PHW��DQG�LGHQWLI>LFDWLRQ�RI@�DOWHUQDWLYHV�RU�>*+*@�PLWLJDWLRQ�PHDVXUHV�

WR�EH�UHTXLUHG�ZKHUH�VXFK�SURMHFW�LV�ORFDWHG´�VKDOO�EH�SURYLGHG��&/&3$������� 

,Q�'DQVNDPPHU��D�FDVH�LQ�ZKLFK�D�QDWXUDO�JDV�ILUHG�SRZHU�SODQW�RSHUDWRU�FKDOOHQJHG�WKH�

GHQLDO�RI�LWV�7LWOH�9�DLU�SHUPLW�DSSOLFDWLRQ�IRU�D�QHZ��PRUH�HIILFLHQW�HOHFWULFLW\�JHQHUDWLQJ�SODQW��

WKH�6XSUHPH�&RXUW� FRQILUPHG�'(&¶V� DXWKRULW\� WR�GHQ\�SHUPLWV�XQGHU�&/&3$������ DQG� IRXQG�

'DQVNDPPHU¶V� DUJXPHQWV� ³LJQRUH>G@� WKH� HQWLUH� WKUXVW�� SXUSRVH� DQG� OHJLVODWLYH� KLVWRU\� RI� WKH�

VWDWXWH�´� ZKLFK� LGHQWLILHG� FOLPDWH� FKDQJH� DV� ³D� FXUUHQWO\� H[LVWLQJ�� XUJHQW� SUREOHP� WKDW� ZDV�

ZRUVHQLQJ��QRW�D�GHYHORSLQJ�RU�SRWHQWLDO�SUREOHP�WKDW�PLJKW�DULVH� LI�DSSURSULDWH�DFWLRQ�ZDV�QRW�

WDNHQ�LQ�WKH�IXWXUH�´�'DQVNDPPHU�����0LVF���G�DW������7KH�FRXUW�H[SODLQHG�WKDW�'DQVNDPPHU¶V²

DQG�QRZ�*UHHQLGJH¶V²LQWHUSUHWDWLRQ�³ZRXOG�UHQGHU�WKH�OHJLVODWXUH¶V�H[SUHVVHG�PDQGDWH�WR�UHGXFH�

*+*�HPLVVLRQV��GHVSLWH�LWV�LPPHGLDF\�DQG�XUJHQF\��FRPSOHWHO\�WRRWKOHVV�IRU�\HDUV�WR�FRPH�������´�

,G��DW������ 

1<6'(&�VWDII�FRUUHFWO\�GHQLHG�3HWLWLRQHU¶V�SHUPLW�UHQHZDO�DSSOLFDWLRQ�RQ�WKH�EDVLV�WKDW�

WKH� )DFLOLW\¶V� FRQWLQXHG� RSHUDWLRQ� LQ� LWV� FXUUHQW� PDQQHU� ZRXOG� EH� LQFRQVLVWHQW� ZLWK� RU� ZRXOG�

LQWHUIHUH�ZLWK�WKH�DWWDLQPHQW�RI�WKH�VWDWHZLGH�*+*�HPLVVLRQ�OLPLWV��6SHFLILFDOO\��1<6'(&�EDVHG�

LWV�GHFLVLRQ�RQ�WKH�IROORZLQJ�IDFWRUV� 

����WKH�DFWXDO�*+*�HPLVVLRQV�IURP�WKH�)DFLOLW\�KDYH�GUDVWLFDOO\�LQFUHDVHG�VLQFH�WKH�
WLPH�RI�WKH�7LWOH�9�SHUPLW�LVVXDQFH�LQ������DQG�VLQFH�WKH�HIIHFWLYH�GDWH�RI�WKH�&/&3$�
LQ������� 

����WKLV�LQFUHDVH�LQ�*+*�HPLVVLRQV�LV�SULPDULO\�GXH�WR�WKH�IDFW�WKDW�*UHHQLGJH�KDV�
VXEVWDQWLDOO\� DOWHUHG� WKH� SULPDU\� SXUSRVH� RI� WKH� )DFLOLW\¶V� RSHUDWLRQ�� IURP�
SURYLGLQJ�HOHFWULFLW\�WR�WKH�JULG�LQ�D�µSHDNLQJ¶�FDSDFLW\�WR�SRZHULQJ�LWV�RZQ�HQHUJ\�
LQWHQVLYH� 3URRI�RI�:RUN� �3R:�� FU\SWRFXUUHQF\� PLQLQJ� RSHUDWLRQV� EHKLQG�WKH�
PHWHU��DQG� 

����UHQHZDO�RI�WKH�7LWOH�9�SHUPLW�ZRXOG�DOORZ�*UHHQLGJH�WR�FRQWLQXH�WR�LQFUHDVH�WKH�
)DFLOLW\¶V�DFWXDO�*+*�HPLVVLRQV�WKURXJK�WKH�LQFUHDVHG�FRPEXVWLRQ�RI�IRVVLO�IXHOV��
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IRU� WKH�EHQHILW�RI� LWV�RZQ�EHKLQG�WKH�PHWHU�RSHUDWLRQV´��'(&�'HQLDO�/HWWHU�DW���
>IRRWQRWH�RPLWWHG@��� 

)LQDO�'HFLVLRQ�DW��� 

3HUKDSV�PRVW�FULWLFDOO\��1<6'(&�FRQFOXGHG�WKDW�LI�LW�ZHUH�WR�JUDQW�WKH�UHQHZDO��LW�ZRXOG�

DOORZ�IRU�WKH�)DFLOLW\�WR�FRQWLQXH�LQFUHDVLQJ�HPLVVLRQV��WKHUHE\�PDNLQJ�LW�PRUH�GLIILFXOW�IRU�WKH�

6WDWH�WR�DFKLHYH�WKH�&/&3$¶V�*+*�HPLVVLRQV�OLPLWV��,G��DW�����1<6'(&�DOVR�FRUUHFWO\�FRQFOXGHG�

WKDW� *UHHQLGJH� KDG� QRW� SURYLGHG� VXIILFLHQW� LQIRUPDWLRQ� RQ� DQ\� SRWHQWLDO� MXVWLILFDWLRQ� IRU� WKH�

)DFLOLW\²VXFK�DV��IRU�H[DPSOH��LQIRUPDWLRQ�GHPRQVWUDWLQJ�WKDW�WKH�DEVHQFH�RI�WKH�)DFLOLW\�ZRXOG�

UHVXOW� LQ� VRFLDO�� HFRQRPLF� RU� HQYLURQPHQWDO� KDUP� WR� WKH� SXEOLF²DQG� WKDW�1<6'(&� QHHG� QRW�

LGHQWLI\�DOWHUQDWLYHV�RU�PLWLJDWLRQ�PHDVXUHV��VLQFH�QR�MXVWLILFDWLRQ�LV�DYDLODEOH��,G��DW����� 

7KXV�� 1<6'(&� SURSHUO\� DSSOLHG� ������ WR� UHDFK� LWV� GHWHUPLQDWLRQ� WKDW� UHQHZLQJ�

*UHHQLGJH¶V� SHUPLW� ZRXOG� EH� IXQGDPHQWDOO\� LQFRQVLVWHQW� ZLWK� WKH� &/&3$¶V� *+*� HPLVVLRQ�

UHGXFWLRQ�UHTXLUHPHQWV��DQG�LQ�VR�GRLQJ��1<6'(&�HQJDJHG�LQ�D�WKRURXJK�DQG�UHDVRQHG�DQDO\VLV�

RI�WKH�LVVXHV� 

 *UHHQLGJH¶V� FXUUHQW� �QRZ�H[SLUHG�� SHUPLW�� VWDWHV� H[SOLFLWO\� WKDW� LW� GRHV� QRW� FRQYH\� DQ\�

SURSHUW\�ULJKWV��FLWLQJ���1<&55���������D������ZKLFK�FRQFHSW�KDV�VXEVWDQWLDO�VWDWXWRU\�DQG�FDVH�

ODZ�VXSSRUW��)XUWKHU��VXFK�SURSHUW\�ULJKWV�GR�QRW�QRUPDOO\�DULVH�LQ�EHQHILWV�WKDW�DUH�GLVFUHWLRQDU\��

DV�ZLWK�WKH�'HSDUWPHQW¶V�DFWLRQ�RQ�WKH�*UHHQLGJH�SHUPLW�� 

7R� WKH�H[WHQW�*UHHQLGJH�PDLQWDLQV� WKDW�1<6'(&¶V�GHQLDO�ZDV�DUELWUDU\�DQG�FDSULFLRXV�

EHFDXVH�LW�ZDV�LQ�UHVSRQVH�WR�D�UHQHZDO�DSSOLFDWLRQ��VXFK�DUJXPHQWV�KDYH�QR�PHULW�DQG�DUH�QRW�

OLNHO\�WR�VXFFHHG�RQ�WKH�PHULWV��11�7KH�&/&3$�GRHV�QRW�GLIIHUHQWLDWH�EHWZHHQ�QHZ�SHUPLWV�DQG�

UHQHZDOV�DQG�QHLWKHU�GRHV�WKH�)LQDO�$JHQF\�'HFLVLRQ� 

 
11�0RUHRYHU��*UHHQLGJH�GRHV�QRW�KDYH�DQ\�LQKHUHQW�ULJKW�WR�D�SHUPLW���1<6'(&�FDQ�JUDQW��PRGLI\��RU�GHQ\�SHUPLWV�
IRU� PDQ\� UHDVRQV�� LQFOXGLQJ� FRPSOLDQFH� DQG� QRQ�FRPSOLDQFH� ZLWK� VWDWH� DQG� IHGHUDO� ODZ�� 6HH� JHQHUDOO\� ��� &)5�
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1RU� LV� WKHUH� DQ\� PHULW� WR� 3HWLWLRQHU¶V� VXJJHVWLRQ� WKDW� WKH� GHWHUPLQDWLRQ� RI� WKH�

&RPPLVVLRQHU¶V� 'HVLJQHH� LQ� WKH� )LQDO� 'HFLVLRQ� WR� FDQFHO� WKH� DGMXGLFDWRU\� KHDULQJ� ZDV� LQ�

FRQWUDYHQWLRQ�RI�1<6'(&¶V�8QLIRUP�3HUPLWWLQJ�3URFHGXUHV��3DUW������12�³8QGHU�WKH�>(&/@��LW�LV�

WKH�&RPPLVVLRQHU�DORQH�WKDW�LV�YHVWHG�ZLWK�WKH�DXWKRULW\�WR�HYDOXDWH�WKH�HQYLURQPHQWDO�LPSDFWV�

DVVRFLDWHG�ZLWK�D�UHTXHVWHG�SHUPLW��VHH�(&/��±����>�@>E@��DQG�WR�KROG�DGPLQLVWUDWLYH�KHDULQJV�

�VHH� (&/� �±����>�@>K@��´� &DWVNLOO� +HULWDJH� $OO��� ,QF�� Y� 1HZ� <RUN� 6WDWH� 'HSW�� RI� (QYWO��

&RQVHUYDWLRQ�� ���� $'�G� ���� ��� >�G� 'HSW� ����@� �FLWDWLRQV� RPLWWHG��� 7KH� &RPPLVVLRQHU¶V�

'HVLJQHH¶V�GHWHUPLQDWLRQ�WKDW�QR�LVVXHV�ZDUUDQWHG�DGMXGLFDWLRQ�ZDV�VXSSRUWHG�E\�D�UDWLRQDO�EDVLV��

DQG�DFFRUGLQJO\�LV�HQWLWOHG�WR�GHIHUHQFH�� 

)RU� WKHVH� UHDVRQV�� 3HWLWLRQHU� KDV� IDLOHG� WR� GHPRQVWUDWH� DQ\� OLNHOLKRRG� RI� VXFFHVV� LQ� LWV�

FKDOOHQJH� WR� 1<6'(&¶V� LQWHUSUHWDWLRQ� DQG� DSSOLFDWLRQ� RI� &/&3$� ������ 7KLV� &RXUW� VKRXOG��

WKHUHIRUH��GHQ\�3HWLWLRQHU¶V�PRWLRQ�LQ�LWV�HQWLUHW\�� 

%� 3HWLWLRQHU�KDV�)DLOHG�WR�'HPRQVWUDWH�WKDW�LW�ZLOO�6XIIHU�,UUHSDUDEOH�+DUP�:LWKRXW�
WKH�,QMXQFWLRQ 

³To be entitled to a preliminary injunction, the movant must demonstrate by clear and 

convincing evidence«irreparable injury absent the granting of the SUHOLPLQDU\ injunction´ (EdCia 

Corp. v McCormack, 44 AD3d 991, 993 [2d Dept 2007] [quotation marks and citations omitted]; 

see McGrath v Town Bd. of North Greenbush, 254 AD2d 614, 616 [3d Dept 1998], lv denied 93 

NY2d 803 [1999]; Rockland Dev. Assoc. v Village of Hillburn, 172 AD2d 978, 979 [3d Dept 

1991]). Unsubstantiated claims and conclusory allegations that an agency¶s failure to issue permits 

 
����>D@>�@>LY@����1<&55��������>D@>�@����1<&55�������>I@����������>D@>�@�>�@��'DQVNDPPHU�����0LVF���G�DW������
+XQWLQJWRQ�<DFKW�&OXE�Y�9LOO��RI�+XQWLQJWRQ�%D\������1<�G�����>�G�'HSW�����@� 
12�:H�QRWH�WKDW��DW�DQ\�UDWH��WKLV�LVVXH�LV�QRW�UHOHYDQW�WR�QRU�GRHV�LW�QHHG�WR�EH�UHVROYHG�DW�WKH�752�3,�VWDJH�RI�WKH�
SURFHHGLQJ��DQG�FDQ�EH�EULHIHG�DW�D�ODWHU�WLPH� 
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will result in EDQNUXSWF\ ³are insufficient to demonstrate irreparable injury´ (Rockland Dev. 

Assoc., 172 AD2d at 979).  

Here, Greenidge has not established by any evidence, never mind clear and convincing 

evidence as required by law, that it will be irreparably injured in the absence of injunctive relief. 

(TRO Br. at 23) (³It is therefore entirely possible . . . .´). Greenidge¶s claims are not substantiated 

by any evidence and fail as a matter of law as a result.  

In fact, much evidence demonstrates the opposite, as described below. 

�� $V�LW�KDV�WROG�WKH�6(&�DQG�LWV�LQYHVWRUV��*UHHQLGJH�LV�DEOH�WR�FRQWLQXH�LWV�FU\SWRFXUUHQF\�
PLQLQJ�RSHUDWLRQ�ZLWK�RU�ZLWKRXW�WKHLU�7LWOH�9�$LU�3HUPLW 

First and most importantly, Greenidge is able to continue its cryptocurrency mining 

operation with or without its Title V Air permit: (1) it can power its mining operations from the 

grid; and (2) it can mine cryptocurrency at many other locations owned by the company. While it 

is convenient (and perhaps economically beneficial to the company) for the Facility to be able to 

generate its own electricity to power its operations, restricting this option does not constitute 

irreparable harm. Greenidge¶s change in operations has resulted in two cash flows: revenues from 

cryptocurrency mining and revenues from power generation. In its most recent Annual Report to 

investors and the SEC, Greenidge reported that only 9% of its revenues came from grid power 

sales and capacity.13  

�*UHHQLGJH¶V� FU\SWRFXUUHQF\� PLQLQJ� RSHUDWLRQV²LWV� SULPDU\� UHYHQXH� VRXUFH²PD\�

FRQWLQXH�ZLWKRXW�WKH�)DFLOLW\¶V�JDV�SODQW�RSHUDWLRQ��*UHHQLGJH�KDV�VWDWHG�WR�LWV�LQYHVWRUV�WKDW�LW�KDV�

REWDLQHG� DOO� WKH� UHTXLVLWH� DSSURYDOV� QHHGHG� WR� SRZHU� LWV� FU\SWRFXUUHQF\� PLQLQJ� RSHUDWLRQ� E\�

 
13�*LWOHQ�$II���([�������������.�$��³>����@�5HYHQXH�����SRZHU�DQG�FDSDFLW\�������>RU�DERXW����@��� 
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SXUFKDVLQJ�SRZHU�IURP�WKH�JULG�14�:KLOH�WKH�DELOLW\�WR�GR�VR�PLJKW�VOLJKWO\�LQFUHDVH�FRVWV�IRU�WKH�

&RPSDQ\��WKDW�E\�QR�PHDQV�FRQVWLWXWHV�LUUHSDUDEOH�KDUP� 

Greenidge can also continue its cryptocurrency mining operations at the Company¶s other 

facilities, undermining any allegation that it will be irreparably harmed by the denial of a 

preliminary injunction. From Greenidge¶s own admissions, it may ³mov[e] its [cryptocurrency] 

miners hosting facilities and redeploy[] the miners to a combination of more profitable sites owned 

and leased by Greenidge.´15 Greenidge claimed as much to this Court, stating that closure of their 

Facility would simply result in transferring operations out-of-state.16 Moving operations would not 

be a concern for Greenidge as it has gone from site acquisition to miner deployment within just 

three months.17 Greenidge therefore has a ready option in hand to mitigate any losses from its 

failure to secure a permit renewal from the Department. 

�� *UHHQLGJH�KDV�QRW�SXW�IRUWK�HYLGHQFH�DERXW�HPSOR\PHQW�IURP�WKHLU�QRQ�FU\SWRFXUUHQF\�
PLQLQJ�RSHUDWLRQV�WR�ZDUUDQW�FRQWLQXHG�RSHUDWLRQV 

Greenidge has never provided transparent or specific information on employment at the 

Facility. While it now provides employment numbers, it does not identify: (a) how many of those 

employed actually reside in Yates County; (b) how many pertain to the cryptocurrency mining 

operation and how many pertain to the power plant; (c) how many employees are permanent or 

temporary; nor (d) how much the C-suite salaries distort their alleged average salary numbers. 

 
14�*LWOHQ�$II���([�������������.�DW����³$V�RI�'HFHPEHU�����������RXU�RZQHG�DQG�FXVWRPHU�KRVWHG�PLQHUV�DW�WKH�1HZ�
<RUN�)DFLOLW\�KDG�WKH�FDSDFLW\�WR�FRQVXPH�DSSUR[LPDWHO\����0:�RI�HOHFWULFLW\��:H�KDYH�DSSURYDO�IURP�1<,62�WR�
XWLOL]H� ��� 0:� RI� HOHFWULFLW\� EHKLQG�WKH�PHWHU�´�� KWWSV���ZZZ�VHF�JRY�$UFKLYHV�HGJDU�GDWD����������
�������������������JUHH����������KWP�� VHH� DOVR� *UHHQLGJH� ����� ���.� DW� ��� KWWSV���ZZZ�VHF�JRY�$UFKLYHV���
HGJDU�GDWD����������������������������JUHH����������KWP�� 
15*LWOHQ� $II��� ([�� ��� )RUP� 8-K, Ex. 99.1 [Aug. 1, 2024], https://www.sec.gov/Archives/ 
edgar/data/1844971/000162828024034163/greenidgeprovidesq22024bit.htm. 
16�,QGH[�1R�������������'RF��1R���DW�����Q���� 
17�*LWOHQ�$II���([�����)RUP���.��([�������>-XO\���������@��³*UHHQLGJH�KDV�DOUHDG\�GHSOR\HG�WKH�3RG�;�DW�LWV�VLWHV�LQ�
1HZ�<RUN��6RXWK�&DUROLQD��1RUWK�'DNRWD�DQG�0LVVLVVLSSL��ZKHUH�LW�UHFHQWO\�WRRN�LWV�QHZHVW�ELWFRLQ�PLQLQJ�VLWH�IURP�
DFTXLVLWLRQ�WR�PLQHU�GHSOR\PHQW�ZLWKLQ�MXVW�WKUHH�PRQWKV�E\�EXLOGLQJ�RXW�WKH�VLWH�XVLQJ�WKH�3RG�;�´��HPSKDVLV�DGGHG��
KWWSV���ZZZ�VHF�JRY�$UFKLYHV�HGJDU�GDWD����������������������������QHZSUGUDIWEPFRPPHQWV����[��KWP� 
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Setting aside Greenidge¶s persistent obfuscations,�18 the most specific data we have seen 

so far indicates that the FU\SWRFXUUHQF\�PLQLQJ�RSHUDWLRQV�DW�WKH�)DFLOLW\�HPSOR\HG�ILYH�ZRUNHUV�

RQ�VLWH�DV�RI�2FWREHU������19� 

Across the country, it¶s clear that the number of jobs needed to mine cryptocurrency are 

few.20 The application-specific machines that mine cryptocurrency need very little human input. 

MRVW� RI� WKH� HPSOR\PHQW� WKDW� LV� FUHDWHG� DW� FU\SWRFXUUHQF\� PLQLQJ� VLWHV� LV� VKRUW�WHUP�� ZLWK�

WHPSRUDU\�ZRUNHUV�KLUHG�WR�VHW�XS�WKH�PLQLQJ�PDFKLQHV��OHVV�WKDQ�D�GR]HQ�SHRSOH�PD\�EH�UHTXLUHG�

WR�PDLQWDLQ�DQ�RSHUDWLRQ�RU�SURYLGH�VHFXULW\��$V�D�%HUNHOH\�EXVLQHVV�VFKRRO�SURIHVVRU�KDV�REVHUYHG��

³7KHVH�DUH�ZDUHKRXVHV�IXOO�RI�FRPSXWHUV�DQG�WKH\�RQO\�UHTXLUH�RQH�RU�WZR�,7�SHRSOH�WR�UXQ�WKH�

ZKROH�RSHUDWLRQ��VR�LW¶V�XQOLNHO\�WKDW� LW�EULQJV�MREV�RU�VWLPXODWHV�WKH�HFRQRP\�´21�)LWFK�5DWLQJV�

VLPLODUO\� KDV� IRXQG� WKDW� ³>F@U\SWRFXUUHQF\� PLQLQJ� RSHUDWLRQV� W\SLFDOO\� EULQJ� LQ� YHU\� OLWWOH�

DGGLWLRQDO�HFRQRPLF�EHQHILWV�LQ�WKH�IRUP�RI�MREV�RU�DQFLOODU\�EXVLQHVV�WR�D�ORFDO�HFRQRP\�´22� 

 
18�,QGH[�1R�������������'RF��1R�����DW����QRWLQJ����HPSOR\HHV��EXW�QRW�FODULI\LQJ�ZKLFK�DUH�IRU�FU\SWRPLQLQJ�RU�
ZKLFK� DUH� IRU� SRZHU� JHQHUDWLRQ��� 5HFDOO�� DSSUR[�� ���� RI� WKH� FRPSDQ\¶V� UHYHQXHV� DUH� IURP� FU\SWRPLQLQJ�� QRZ�
SRZHU�HQHUJ\��7KLV�LV�DQ�HVVHQWLDO�GLVWLQFWLRQ�� 
19�6XVDQ�$UEHWWHU��*UHHQLGJH�*HQHUDWLRQ�SHUPLW�UHQHZDO�GUDZV�VXSSRUWHUV��FULWLFV�RYHU�FU\SWRFXUUHQF\�PLQLQJ��1<�
6WDWH� RI� 3ROLWLFV� >2FW�� ���� ����@�� KWWSV���Q\VWDWHRISROLWLFV�FRP�VWDWH�RI�SROLWLFV�QHZ�\RUN�SROLWLFV�������
������JUHHQLGJH�JHQHUDWLRQ�SHUPLW�UHQHZDO�GUDZV�VXSSRUWHUV��FULWLFV�RYHU�FU\SWRFXUUHQF\�PLQLQJ�� 
20� 6HH�� H�J��� 8�6�� +RXVH� &RPPLWWHH� RQ� (QHUJ\� 	� &RPPHUFH� 6WDII��0HPRUDQGXP� UH� +HDULQJ� RQ� &OHDQLQJ� 8S�
&U\SWRFXUUHQF\�� 7KH� (QHUJ\� ,PSDFWV� RI� %ORFNFKDLQV�� DW� �� >-DQ�� ���� ����@�� KWWSV���GHPRFUDWV�
HQHUJ\FRPPHUFH�KRXVH�JRY�VLWHV�HYR�VXEVLWHV�GHPRFUDWV�HQHUJ\FRPPHUFH�KRXVH�JRY�ILOHV�GRFXPHQWV�%ULHILQJ��
��0HPRB2,���+HDULQJB�����������SGI��5RFNGDOH��7;�FU\SWRFXUUHQF\�PLQLQJ�RQO\�JHQHUDWHG����RI�����SURPLVHG�
MREV���$YL�$VKHU�6FKDSLUR��&RDO�WR�FU\SWR��7KH�JROG�UXVK�EULQJLQJ�ELWFRLQ�PLQHUV�WR�.HQWXFN\��7KRPVRQ�5HXWHUV�)RXQG�
>0DU�� ���� ����@�� KWWSV���ZZZ�FRQWH[W�QHZV�GLJLWDO�GLYLGHV�ORQJ�UHDG�FRDO�WR�FU\SWR�WKH�JROG�UXVK�EULQJLQJ�ELWFRLQ�
PLQHUV�WR�NHQWXFN\"XWPBVRXUFH QHZV�WUXVW	XWPBPHGLXP UHGLUHFW	XWPBFDPSDLJQ FRQWH[W	XWPBFRQWHQW DUWLFOH��
.\�� 36&�� &DVH� 1R�� ������������ 7DULII� )LOLQJ� RI� %LJ� 5LYHUV� (OHF�� &RUS��� 2UGHU� DW� ��� >2FW�� ���� ����@��
KWWSV���SVF�N\�JRY�SVFVFI��������&DVHV���������������������B36&B25'(5�SGI�� 
21�6HH��H�J���/DXUD�&RXQWV��3RZHU�KXQJU\�FU\SWRFXUUHQF\�PLQHUV�SXVK�XS�HOHFWULFLW\�FRVWV�IRU�ORFDOV��%HUNHOH\�+DDV�
>$XJ�� ��� ����@�� KWWSV���QHZVURRP�KDDV�EHUNHOH\�HGX�UHVHDUFK�SRZHU�KXQJU\�FU\SWRPLQHUV�SXVK�XS�HOHFWULFLW\�FRVWV�
IRU�ORFDOV���0DWWHR�%HQHWWRQ�HW�DO���:KHQ�&U\SWRFXUUHQF\�&RPHV�WR�7RZQ��+LJK�(OHFWULFLW\�8VH�6SLOORYHUV�WR�WKH�/RFDO�
(FRQRP\��6651��DW���>$XJ������@��KWWSV���SDSHUV�VVUQ�FRP�VRO��SDSHUV�FIP"DEVWUDFWBLG �������� 
22� )LWFK� 5DWLQJV�� &U\SWR� 0LQLQJ� 3RVHV� &KDOOHQJHV� WR� 3XEOLF� 3RZHU� 8WLOLWLHV� >-DQ�� ���� ����@��
KWWSV���ZZZ�ILWFKUDWLQJV�FRP�UHVHDUFK�XV�SXEOLF�ILQDQFH�FU\SWR�PLQLQJ�SRVHV�FKDOOHQJHV�WR�SXEOLF�SRZHU�XWLOLWLHV�
������������a�WH[W )LWFK���5DWLQJV��'1HZ���<RUN��)6DQ�VXIILFLHQWO\���PLWLJDWHG��&���)LWFK� 
��5DWLQJV���VD\V����VHH�DOVR�/RLV�3DUVKOH\��+RZ�%LWFRLQ�PLQLQJ�GHYDVWDWHG�WKLV�1�<��WRZQ��0,7�7HFK��5HYLHZ�>$SU��
��������@�KWWSV���ZZZ�WHFKQRORJ\UHYLHZ�FRP��������������������ELWFRLQ�FU\SWRFXUUHQF\�FU\SWRPLQLQJ�QHZ�\RUN���
3LD�6LQJK��%LWFRLQ�PLQHUV�IORFNHG�WR�DQ�XSVWDWH�1�<��WRZQ�IRU�FKHDS�HQHUJ\�²�WKHQ�LW�JRW�FRPSOLFDWHG��&1%&�>-XQH�
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Furthermore, many if not all of the financial or high-tech jobs that come with Greenidge¶s 

crypto mining operations are not in Torrey, New York²the owners and many c-suite employees 

of Greenidge are headquartered in or work in Connecticut,23 and as detailed above, are similarly 

managing sites in North Dakota, Mississippi, and South Carolina.24   

To the extent the employees Greenidge references actually are employed in Yates County 

and affected by the plant closure, they may be offered similar positions throughout the rest of the 

Company, including in any of Greenidge¶s operations in other states or by their parent company 

Atlas Holdings. The cessation of operations at the Facility does not have to result in job losses, 

unless Greenidge so chooses. Moreover, because Greenidge can simply purchase power to serve 

its Yates County crypto business, any loss of cryptocurrency mining jobs there would occur of its 

own choosing²not because of the permit denial.  

�� *UHHQLGJH� KDV� PDQXIDFWXUHG� LWV� RZQ� ³HPHUJHQF\´� E\� IDLOLQJ� WR� VHHN� 1<,62�
'HDFWLYDWLRQ�5HYLHZ�ZKHQ�1<6'(&�ILUVW�LVVXHG�WKH�1RWLFH�RI�'HQLDO�LQ�������RU�WKH�
PDQ\�DIILUPDQFHV�VLQFH�WKHQ 

Petitioner claims that without injunctive relief, ³the Facility will be unable to comply with 

the established process in New York for an electric generating facility to cease operations.´ TRO 

Br. at 20. This is entirely an issue of Greenidge¶s own making. Despite having been notified by 

NYSDEC that their Title V Air Permit was denied in June 2022, Greenidge should have²but 

failed to²notify NYISO of its permit denial. Judging by Greenidge¶s TRO filing, the Company 

has still not provided notice to either NYISO or the NYSPSC. Greenidge should not be rewarded 

 
���� ����@�� KWWSV���ZZZ�FQEF�FRP������������ELWFRLQ�PLQHUV�IORFNHG�WR�XSVWDWH�QHZ�\RUN�IRU�FKHDS�HQHUJ\�WKHQ�LW�
JRW�FRPSOLFDWHG�KWPO��6WHYH�:ULJKW�� 7HVWLPRQ\�%HIRUH� WKH�6XEFRPPLWWHH�2Q�2YHUVLJKW�$QG� ,QYHVWLJDWLRQV��+RXVH�
(QHUJ\�DQG�&RPPHUFH�&RPPLWWHH��>-DQ����������@��KWWSV���ZZZ�FRQJUHVV�JRY�����PHHWLQJ�KRXVH��������ZLWQHVVHV� 
++5*�����,)���:VWDWH�:ULJKW6����������SGI� 
23� *LWOHQ�$II��� ([�� ��� ����� ���.� DW� �� �³���� 5HQQHOO� 'ULYH�� �UG� )ORRU� )DLUILHOG�� &7� ������ �$GGUHVV� RI� SULQFLSDO�
H[HFXWLYH� RIILFHV�´��� LG�� DW� ��� �³:H� OHDVH� RIILFH� VSDFH� LQ� )DLUILHOG�� &RQQHFWLFXW�´��� <DKRR� )LQDQFH��
KWWSV���ILQDQFH�\DKRR�FRP�TXRWH�*5((�SURILOH���³*UHHQLGJH�*HQHUDWLRQ�+ROGLQJV�,QF������5HQQHOO�'ULYH��UG�)ORRU�
)DLUILHOG��&7������´��� 
24�6XSUD�QRWH���� 
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for that failure with an additional 365 days of operation in order to comply, at the very last second, 

with its obligation to provide notice of closure.  

Despite Greenidge¶s attempts to use the deactivation review process as a scapegoat, 

NYISO recognizes the requirement that all generators must abide by New York law.25 As such, 

NYISO¶s own generator deactivation review requirements show that if a facility is not able to 

operate due to a lack of compliance with environmental law or a lack of a permit, NYISO²not 

Greenidge²will conduct its review and immediately model the facility as ³out-of-service´ on the 

date the permit denial takes effect.26 Greenidge¶s duty to provide notice is not a get-out-of-jail free 

card allowing the Company²rather than the State or NYISO²the final say on continuing 

operations. Any ³harm´ posed under Greenidge¶s theory here is of the Company¶s own making 

and not a result of DEC¶s permit denial.  

�� *UHHQLGJH¶V�RSHUDWLRQV�DUH�QRW�QHHGHG�WR�HQVXUH�³JULG�UHOLDELOLW\´ 

*UHHQLGJH�DOVR�SRLQWV� WR�YDJXH�UHOLDELOLW\�FRQFHUQV�IRU�1HZ�<RUNHUV��To the extent that 

Greenidge is arguing that their continued operations are needed to ensure grid safety, Greenidge 

has once again failed to proffer any meaningful evidence. Greenidge claims that it may be 

³possible that reliability and resiliency will be impacted´ by the shuttering of their operations. 

TRO Br. at 23. Yet, even at this supposedly imperative juncture, Greenidge has not provided any 

documentation to establish that there is a need for the Facility to continue operating to serve the 

 
25�6HH�1<,62�2$77��6HFWLRQ�����*HQHUDO�� �³(DFK�3DUW\�VKDOO�FRPSO\�ZLWK�$SSOLFDEOH�/DZV�DQG�5HJXODWLRQV�DQG�
$SSOLFDEOH�5HOLDELOLW\�6WDQGDUGV�´���$UWLFOH�������5HJXODWRU\�5HTXLUHPHQWV��³REOLJDWLRQV�XQGHU�WKLV�$JUHHPHQW�VKDOO�
EH� VXEMHFW� WR�� �� �DQ\� UHTXLUHG� DSSURYDO� RU� FHUWLILFDWH� IURP�RQH�RU�PRUH�*RYHUQPHQWDO�$XWKRULWLHV�´���6HFWLRQ������
*RYHUQLQJ�/DZ��³7KH�YDOLGLW\��LQWHUSUHWDWLRQ�DQG�SHUIRUPDQFH�RI�WKLV�$JUHHPHQW�DQG�HDFK�RI�LWV�SURYLVLRQV�VKDOO�EH�
JRYHUQHG� E\� WKH� ODZV� RI� WKH� VWDWH� RI� 1HZ�<RUN�´�� KWWSV���Q\LVRYLHZHU�HWDULII�EL]�YLHZHUGRFOLEUDU\�0DVWHU7DULIIV��
��7DULII6HFWLRQV������������*UHHQLGJH���/*,$����������FOHDQB������KWP� 
26�6HH�*LWOHQ�$II���([�����1<,62��5HOLDELOLW\�3ODQQLQJ�0DQXDO�DW�����VKRXOG�D�JHQHUDWRU�ODFN�³DXWKRULW\�WR�RSHUDWH����
�GXH�WR�D�QHZ�RU�DPHQGHG�HQYLURQPHQWDO�ODZ�RU�UHJXODWLRQ´�WKH�JHQHUDWRU�³PD\�EH�PRGHOHG�RXW�RI�VHUYLFH´�RQ�WKH�
GDWH�UHTXLUHG��>6HSW���@��KWWSV���ZZZ�Q\LVR�FRP�GRFXPHQWV���������������USSBPQO�SGI���H�F�HD���EF�I�����EF��
�D��I�����GH� 
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grid. If NYISO, the entity with advanced technical expertise and sophistication in ensuring the 

safe and efficient operation of the power grid, determined that there is a reliability need that 

required the continued operation of a generator, NYISO would communicate that directly and take 

steps to ensure that need is met.27 Greenidge cannot proffer such documentation here for the simple 

reason that it does not exist.  

Further, it is clear that Greenidge¶s main priority is not providing electricity to New 

Yorkers, but rather to maximize its own profits. In its SEC filings, Greenidge disclosed limited 

revenue from ³power and capacity´.28 Greenidge tells its investors and the SEC that they 

³opportunistically increase or decrease the total amount of electricity sold by the power plant based 

on prevailing prices in the wholesale electricity market.´29 This opportunistic sale of power is not 

the mark of a generator that is concerned about providing electricity to New Yorkers, but rather 

one seeking to maximize profits.  


�
�
�
�
 

In summary, Petitioner¶s submissions fail to demonstrate that it will suffer irreparable harm 

in the absence of a TRO or a preliminary injunction. Greenidge operates in many states and has 

admitted its ability to transport its cryptocurrency mining equipment between its facilities; 

therefore, it has a remedy in hand for mitigating its losses while this proceeding is pending. 

Furthermore, Petitioner¶s vague references to lost jobs as a result of the Facility¶s closure are not 

³clear and convincing evidence´ for purposes of establishing entitlement to injunctive relief, and 

 
27�)RU�H[DPSOH��D�5HOLDELOLW\�0XVW�5XQ�RU�³505´�2UGHU�IURP�1<,62�identifies when a Facility is needed��Greenidge 
has made no showing of an executed RMR and cannot rely vague claims of reliability needs for a TRO or preliminary 
injunction. 
28�*LWOHQ�$II���([����������)RUP����.�$��3RZHU�DQG�FDSDFLW\�UHYHQXHV�DW�������>������@�RI�WRWDO�UHYHQXHV���*LWOHQ�
$II���([����� 
29�*LWOHQ�$II���([�������������.�DW����� 
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its inability to comply with the NYISO¶s generator deactivation procedures does not constitute 

irreparable harm.  

&� 7KH�%DODQFH�RI�WKH�(TXLWLHV�GRHV�QRW�:HLJK�LQ�3HWLWLRQHU¶V�)DYRU 

)LQDOO\�� LQ�RUGHU� WR�GHPRQVWUDWH� WKDW� LW� LV�HQWLWOHG� WR�D�SUHOLPLQDU\� LQMXQFWLRQ��3HWLWLRQHU�

PXVW�DOVR�VKRZ�WKDW�WKH�EDODQFH�RI�WKH�HTXLWLHV�VXSSRUWV�VXFK�D�UHPHG\��,Q�EDODQFLQJ�WKH�HTXLWLHV��

D�FRXUW�PXVW�LQTXLUH�ZKHWKHU�³WKH�LUUHSDUDEOH�LQMXU\�WR�EH�VXVWDLQHG�������LV�PRUH�EXUGHQVRPH�>WR�

WKH�SODLQWLII@� WKDQ� WKH�KDUP�FDXVHG� WR�GHIHQGDQW� WKURXJK� LPSRVLWLRQ�RI� WKH� LQMXQFWLRQ�´�)HOL[�Y�

%UDQG�6HUY��*URXS�//&������1<6�G����������>�WK�'HSW������@��³&RXUWV�PXVW�ZHLJK�WKH�LQWHUHVWV�

RI�WKH�JHQHUDO�SXEOLF�DV�ZHOO�DV�WKH�LQWHUHVWV�RI�WKH�SDUWLHV�WR�WKH�OLWLJDWLRQ�´�'HVWLQ\�86$�+ROGLQJV��

//&�����$'�G����������>�WK�'HSW�����@� 

:KLOH�3HWLWLRQHU�KDV�QRW� VKRZQ� WKDW� LW�ZLOO� EH� LUUHSDUDEO\�KDUPHG� LQ� WKH� DEVHQFH�RI� DQ�

LQMXQFWLRQ��LW�LV�FOHDU�WKDW�DQ�LQMXQFWLRQ�ZRXOG�KDYH�VLJQLILFDQW�DGYHUVH�LPSDFWV�RQ�WKH�6WDWH�RI�1HZ�

<RUN� DQG� LWV� UHVLGHQWV�� ,QGHHG�� LW� LV� WKH� JHQHUDO� SXEOLF�ZKRP� WKH� /HJLVODWXUH� GHWHUPLQHG�ZLOO�

FRQWLQXH�WR�EHDU�WKH�ZHLJKW�RI�FOLPDWH�FKDQJH�FDXVHG�E\�LQFUHDVLQJ�*+*�HPLVVLRQV�� 

The damages from the Facility¶s continued pollution in the Finger Lakes Region and New 

York is a paramount concern and approximately 90% of those air emissions are tied to its 

cryptomining operations. 7KH�)LQJHU�/DNHV�UHJLRQ¶V�HFRQRP\�LV�GULYHQ�E\�DJULFXOWXUH�DQG�WRXULVP��

ZKLFK�FRQWULEXWH����ELOOLRQ�LQWR�RXU�HFRQRP\�DQQXDOO\�DQG�VXSSRUWV�DSSUR[LPDWHO\��������MREV௘²

௘DOO�RI�ZKLFK� UHO\�KHDYLO\�RQ�FOHDQ�DLU�30�The CLCPA uses a ³Value of Carbon´ to ³serve as a 

monetary estimate of the value of not emitting a ton of greenhouse gas emissions.´ ECL 75-

0113[2]. Under that statutory rubric, CO2 emissions from Greenidge damage the state over $117 

 
30�6HQ��*LOOLEUDQG��/HJLVODWLRQ�7R�'HVLJQDWH�)LQJHU�/DNHV�5HJLRQ�$V�$�1DWLRQDO�+HULWDJH�$UHD�3DVVHV�.H\�&RPPLWWHH�
>0DU�� ���� ����@�� KWWSV���ZZZ�JLOOLEUDQG�VHQDWH�JRY�QHZV�SUHVV�UHOHDVH�VHQDWRU�JLOOLEUDQGV�OHJLVODWLRQ�WR�GHVLJQDWH�
ILQJHU�ODNHV�UHJLRQ�DV�D�QDWLRQDO�KHULWDJH�DUHD�SDVVHV�NH\�FRPPLWWHH�� 
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million per year.31 For a five-year term (the length of an air permit), $585 million in economic 

harm. 

Thus, the injury to Proposed Intervenors and to the State is ³irreparable´ on a greater order 

of magnitude than that of which Greenidge complains, and WKH�6WDWH¶V�LQWHUHVW�LQ�UHGXFLQJ�*+*�

HPLVVLRQV�WR�SURWHFW�LWV�QDWXUDO�UHVRXUFHV�DQG�WKH�KHDOWK�DQG�ZHOIDUH�RI�LWV�UHVLGHQWV�IDU�RXWZHLJKV�

WKH�FRQFHUQV�RI�RQH�FU\SWRFXUUHQF\�PLQLQJ�RSHUDWLRQ��ZKLFK�HPSOR\V�UHODWLYHO\�IHZ�SHRSOH�DQG�

QHJDWLYHO\�LPSDFWV�WKH�ORFDO��WRXULVP�EDVHG�HFRQRP\. 

)RU�WKHVH�UHDVRQV��WKH�EDODQFH�RI�WKH�HTXLWLHV�GRHV�QRW�ZHLJK�LQ�3HWLWLRQHU¶V�IDYRU�� 


 
 
 

3HWLWLRQHU� KDV� IDLOHG� WR� GHPRQVWUDWH� E\� FOHDU� DQG� FRQYLQFLQJ� HYLGHQFH� DQ\�RI� WKH� WKUHH�

VKRZLQJV� UHTXLUHG� IRU� D�752�RU�SUHOLPLQDU\� LQMXQFWLRQ�� D� OLNHOLKRRG�RI� VXFFHVV�RQ� WKH�PHULWV��

LUUHSDUDEOH�KDUP�DEVHQW�LQMXQFWLYH�UHOLHI��DQG�WKDW�WKH�EDODQFH�RI�WKH�HTXLWLHV�ZHLJKV�LQ�LWV�IDYRU��

(G&LD�&RUS������$'�G�DW������$FFRUGLQJO\��3HWLWLRQHU¶V�PRWLRQ�PXVW�EH�GHQLHG�� 

32,17�,, 

6+28/'�7+(�&2857�*5$17�3(7,7,21(5¶6�027,21��3(7,7,21(5�
0867�%(�5(48,5('�72�3267�$�6,*1,),&$17�81'(57$.,1* 

3XUVXDQW�WR�&3/5�$UWLFOH�����VKRXOG�WKLV�&RXUW�GHWHUPLQH�WKDW�D�SUHOLPLQDU\�LQMXQFWLRQ�LV�

ZDUUDQWHG��3HWLWLRQHU�PXVW�EH�UHTXLUHG�WR�SRVW�DQ�XQGHUWDNLQJ��VHH�&3/5�����>E@�>³>3@ULRU�WR�WKH�

JUDQWLQJ�RI�D�SUHOLPLQDU\� LQMXQFWLRQ�� WKH�SODLQWLII�VKDOO�JLYH�DQ�XQGHUWDNLQJ� LQ�DQ�DPRXQW� WR�EH�

IL[HG�E\�WKH�FRXUW��WKDW�WKH�SODLQWLII��LI�LW�LV�ILQDOO\�GHWHUPLQHG�WKDW�KH�RU�VKH�ZDV�QRW�HQWLWOHG�WR�DQ�

LQMXQFWLRQ��ZLOO�SD\�WR�WKH�GHIHQGDQW�DOO�GDPDJHV�DQG�FRVWV�ZKLFK�PD\�EH�VXVWDLQHG�E\�UHDVRQ�RI�

 
31�*UHHQLGJH¶V�SURMHFWHG�DQQXDO�HPLVVLRQV�RI���������PHWULF�WRQV�PXOWLSOLHG�E\�'(&�FRVW�RI�FDUERQ�RI������SHU�PHWULF�
WRQ�� 1<6'(&�� (VWDEOLVKLQJ� D� 9DOXH� RI� &DUERQ�� *XLGHOLQHV� IRU� 8VH� E\� 6WDWH� $JHQFLHV�� DW� ���
KWWSV���H[WDSSV�GHF�Q\�JRY�GRFV�DGPLQLVWUDWLRQBSGI�YRFJXLGH��ILQDO�SGI�� *UHHQLGJH¶V� 5HVSRQVH� WR� 1<6'(&¶V�
6HFRQG�5)$,�DW���>$XJ����������@� 

INDEX NO. 2024-5221

NYSCEF DOC. NO. 70 RECEIVED NYSCEF: 08/28/2024

25 of 28

https://extapps.dec.ny.gov/docs/administration_pdf/vocguide23final.pdf


 

 �� 
����������������Y��� 

WKH� LQMXQFWLRQ�´@�0DUJROLHV� Y�(QFRXQWHU�� ,QF��� ���1<�G������ ���� >����@� >³>7@KH� SXUSRVH� DQG�

IXQFWLRQ�RI�DQ�XQGHUWDNLQJ�JLYHQ�E\�D�SODLQWLII�SXUVXDQW�WR�WKH�SURYLVLRQV�RI�&3/5������>VXEG��

>E@@��SULRU�WR�WKH�JUDQWLQJ�RI�D�SUHOLPLQDU\�LQMXQFWLRQ��LV�WR�UHLPEXUVH�WKH�GHIHQGDQW�IRU�GDPDJHV�

VXVWDLQHG� LI� LW� LV� ODWHU� ILQDOO\� GHWHUPLQHG� WKDW� WKH� SUHOLPLQDU\� LQMXQFWLRQ� ZDV� HUURQHRXVO\�

JUDQWHG�´@�� 

,Q�VHWWLQJ�WKH�DPRXQW�RI�WKH�XQGHUWDNLQJ��WKH�&RXUW�ZRXOG�W\SLFDOO\�HQVXUH�WKDW�WKH�DPRXQW�

LV� ³UDWLRQDOO\� UHODWHG� WR� WKH�SRWHQWLDO�GDPDJHV� WKDW� GHIHQGDQWV�FRXOG� UHFRYHU� LI�DQ� LQMXQFWLRQ� LV�

XOWLPDWHO\� GHHPHG� XQZDUUDQWHG�´�&RRSHUVWRZQ� &DSLWDO�� ��� $'�G� DW� ����� >LQWHUQDO� TXRWDWLRQ�

PDUNV�RPLWWHG@��VHH�DOVR�%RQGHG�&RQFUHWH��,QF��Y�7RZQ�RI�6DXJHUWLHV�����$'�G����������>�G�'HSW�

����@��:KLOH�WKH�9DOXH�RI�&DUERQ��PHQWLRQHG�DERYH��LV�RQH�PHDVXUHPHQW�RI�SRWHQWLDO�GDPDJHV��LW�

LV�QHDUO\�LPSRVVLEOH�WR�TXDQWLI\�WKH�SRWHQWLDO�GDPDJHV�WR�1HZ�<RUN�6WDWH�DQG�LWV�UHVLGHQWV�WKDW�

ZRXOG�HQVXH�LI�3HWLWLRQHU�ZHUH�SHUPLWWHG�E\�WKLV�&RXUW�WR�FRQWLQXH�UHOHDVLQJ�KDUPIXO�*+*�DQG�FR�

SROOXWDQW�HPLVVLRQV�� 

,Q�HQDFWLQJ�WKH�&/&3$��WKH�/HJLVODWXUH�IRXQG�WKDW�³>F@OLPDWH�FKDQJH�LV�DGYHUVHO\�DIIHFWLQJ�

HFRQRPLF�ZHOO�EHLQJ��SXEOLF�KHDOWK��QDWXUDO�UHVRXUFHV��DQG�WKH�HQYLURQPHQW�RI�1HZ�<RUN�´�%LOO�

6������/HJLVODWLYH�ILQGLQJV�DQG�GHFODUDWLRQ��$V�WKH�'DQVNDPPHU�FRXUW�SXW�LW��³WKH�>/@HJLVODWXUH�

LGHQWLILHG�D�FXUUHQWO\�H[LVWLQJ��XUJHQW�SUREOHP�WKDW�ZDV�ZRUVHQLQJ��QRW�D�GHYHORSLQJ�RU�SRWHQWLDO�

SUREOHP�WKDW�PLJKW�DULVH�LI�DSSURSULDWH�DFWLRQ�ZDV�QRW�WDNHQ�LQ�WKH�IXWXUH�´�'DQVNDPPHU�����0LVF��

�G� DW� ����� $QG�� WKH� ³SUREOHP´� LQFOXGHV� WKH� OLWDQ\� RI� ³DGYHUVH� LPSDFWV� RI� FOLPDWH� FKDQJH�´�

LQFOXGLQJ�³WKH�>LQFUHDVLQJ@�VHYHULW\�DQG�IUHTXHQF\�RI�H[WUHPH�ZHDWKHU�HYHQWV�´�³ULVLQJ�VHD�OHYHOV�´�

DQG�³DQ�LQFUHDVH�LQ�WKH�LQFLGHQFHV�RI�LQIHFWLRXV�GLVHDVHV��DVWKPD�DWWDFNV��KHDUW�DWWDFNV��DQG�RWKHU�

QHJDWLYH� KHDOWK� RXWFRPHV�´� DPRQJ� RWKHUV�� 6HH� &/&3$� ������ 7R� DGGUHVV� WKLV� SUREOHP�� WKH�

/HJLVODWXUH�IRXQG�WKDW�³VXEVWDQWLDO�HPLVVLRQV�UHGXFWLRQV�DUH�QHFHVVDU\�WR�DYRLG� WKH�PRVW�VHYHUH�
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LPSDFWV�RI�FOLPDWH�FKDQJH�������>VRPH�RI�ZKLFK@�������DUH�DOUHDG\�REVHUYDEOH�LQ�1HZ�<RUN�VWDWH�DQG�

WKH�QRUWKHDVWHUQ�8QLWHG�6WDWHV�´�6HH�&/&3$������ 

)DFLOLWLHV� OLNH� 3HWLWLRQHU¶V� DUH� IXQGDPHQWDOO\� SDUW� RI� WKH� ³SUREOHP´� DQG� WKHUHIRUH�

3HWLWLRQHU¶V� FRQWLQXHG� RSHUDWLRQV� ZRXOG� RQO\� VHUYH� WR� ZRUVHQ� WKH� DGYHUVH� LPSDFWV� RI� FOLPDWH�

FKDQJH� DQG� H[DFHUEDWH� WKH� VXEVWDQWLDO� HFRQRPLF� KDUP� DOUHDG\� RFFXUULQJ� LQ� 1HZ� <RUN��

$FFRUGLQJO\�� WKLV� &RXUW� PXVW� IDVKLRQ� DQ� XQGHUWDNLQJ� ZKLFK� LV� FRJQL]DQW� RI� WKH� /HJLVODWXUH¶V�

ILQGLQJV��LQFOXGLQJ�WKDW�FOLPDWH�FKDQJH�LV�DOUHDG\�FDXVLQJ�WKH�SXEOLF�WR�LQFXU�HFRQRPLF�KDUPV�� 

&21&/86,21 

)RU�WKH�UHDVRQV�VHW�IRUWK�DERYH��3URSRVHG�,QWHUYHQRUV�UHVSHFWIXOO\�UHTXHVW�WKDW�WKLV�&RXUW�

GHQ\�3HWLWLRQHU¶V�RUGHU�WR�VKRZ�FDXVH�ZLWK�D�752�DQG�PRWLRQ�IRU�D�SUHOLPLQDU\�LQMXQFWLRQ��DQG�

DZDUG�VXFK�RWKHU�DQG�IXUWKHU�UHOLHI�DV�LW�GHHPV�MXVW�DQG�SURSHU� 

Dated:  August 28, 2024   :+,7(0$1�267(50$1�	�+$11$�//3 

%\���V��3KLOLS�+��*LWOHQ  
3KLOLS�+��*LWOHQ��(VT�� 
0ROO\�'��3DUOLQ��(VT� 
$UWKXU�$��1L[��(VT� 
2QH�&RPPHUFH�3OD]D 
$OEDQ\��1HZ�<RUN������ 
7HOHSKRQH���������������� 
SJLWOHQ#ZRK�FRP 
PSDUOLQ#ZRK�FRP 
DQL[#ZRK�FRP 

 
($57+-867,&( 

%\���V��/LVD�.��3HUIHWWR  
/LVD�.��3HUIHWWR��(VT� 
0DQG\�'H5RFKH��(VT�� 
&KDUOHV�0F3KHGUDQ��(VT� 
-HVVDPLQH�'H�2FDPSR��(VT� 
���:DOO�6WUHHW����WK�)ORRU� 
1HZ�<RUN��1<������ 
�������������� 
OSHUIHWWR#HDUWKMXVWLFH�RUJ
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&(57,),&$7,21�2)�&203/,$1&(�:,7+�81,)250�&,9,/�58/(�������E 
 

,�KHUHE\�FHUWLI\�WKH�IRUHJRLQJ�0HPRUDQGXP�RI�/DZ��H[FOXVLYH�RI�FDSWLRQ�DQG�VLJQDWXUH�

EORFN��FRPSULVHV�������ZRUGV��ZKLFK�LV�LQ�FRPSOLDQFH�ZLWK�WKH�OLPLWDWLRQ�SURYLGHG�XQGHU�8QLIRUP�

&LYLO�5XOH�������E�� 

       
'DWHG��$XJXVW���������     ��V��3KLOLS�+��*LWOHQ� 

3+,/,3�+��*,7/(1 
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