LOCALLAW # — Town of Thurston, County of Steuben
Filed with the State of New York this of . 2023

TOWN OF THURSTON
COUNTY OF STEUBEN
LOCAL LAW#__1_OF THE YEAR 2023

A local law — TOWN OF THURSTON REGULATIONS TO REGULATE, CONTROL
OR LICENSE DUMPS AND LANDFILLS,

Be it enacted by the TOWN BOARD of the TOWN OF THURST

Section 1: Legislative Intent.

(a) By adoption of this Law, the Town Bgg Lo
regulate. control or license activitics Ko

disposal areas”. “hazardous sites™ or a

¢ activity of storing or
s thereof is being conducted.

. @dividuals and the general public. The Town
s @gainst unwarranted dumping or storage and

(d) THTs Law shall neither prohibit nor restrict the spreading of manure generated in the
Town of Thurston as part of a normal farm operation practice on land owned or leased by

said operation.
Section 2: Definitions.
As used in this Law, the following terms shall have the meanings indicated:

DUMP AND/OR LANDFILL — Includes any lot, land, parcel, building, structure
or part thercof for a place of storage or deposit of refuse by any person or persons,
corporation, parinership or other legal entity, whether in connection with any
business or noL, where items of refuse are held whether for the purpose of resale
of some or all of the materials therein:



ENFORCEMENT OFFICER - The person(s) designated by the Town Board to
enforce the provisions of this Law;

REFUSE:
A. SOLID WASTE

1) Commercial solid waste generated by stores, offices and other
activitics that do not actually turn out a product:

2) Industrial solid waste resulting from industeial process and
manufacturing:

3) Institutional solid waste originating from educational, health
care or research facilitics;

4) Municipal solid waste comprising of residentia
commercial wastes;

51 Residential solid waste, including
originates in a residential enyy
“domestic solid waste™;

6) Construction solid waste

7) Medical solighia i

ilities. rescarch centers and
ree of such materials;

old or discarded materials or objects of any kind not useable are
“refuse™. Examples being building materials, trailers of any kind
(including mobile homes and travel trailers). vehicles, machinery.
appliances. furniture, old rubber, old batterics or other waste or
discarded materials or materials dangerous to the health or safety.
regardless of their kind, form, material, shape or nature;

TOWN - The Town of Thurston, Steuben County, State of New York.

Section 3: Violations and Penaltics.

A. It shall be a violation to permit “refuse™ w be stored. accumulated, deposited,
abandoned or recycled in the Town of Thurston without a valid dump permit, except
on property on which such refuse is produced or generated. Violation of this section
of this Law shail be punishable by a civil penalty not 1o exceed the sum of $1.000.00
per day per violation for each day of each violation,



B.

Section 4: Enforcement.

of this Law and for that purpose shall have th
to enter upon any premises upon which re
upon which the Town Board basgeasonable

it shall be unlawful to leave refuse anywhere in the Town of Thurston other than at a
dump; if one exists. in accordance with a valid permit. Any violation of this section
of this Law shall be punishable by a fine not to exceed the sum of $500.00 per act.

In the event that a civil penalty under this Law remains unpaid for a period in excess
of 30 days. such civil penalty and in addition the sum of % of such unpaid civil
penalty may be enforced by an action on behalf of the Town of Thurston in any Court
of competent jurisdiction.

In addition to the above penalties. the Town may also maintain an action or
proceeding in the name of the Town in any Court of competent jurisdiction to compel
compliance with this chapter or to restrain by injunction the removal of the same from
the premiscs upon which such refuse or dump is situate.  All costs assoeided with
such action or proceeding as well as the removal shall be assessc
found to be in violation of this Law.

is operating in the Town, or
p is about to be located, and

se, on real property within the Town of Thurston,
. either for herself, himself or themselves or for and/or on behalf
s). corporation(s). partnership(s) or other legal entities, directly or

dling or arranging for sale, resale. storage. disposal or otherwise of refuse. without
first obtaining a4 dump permit as hercinafter provided. A separate permit shall be
required for each Jocation,

No person. corporation, partnership or other legal entity shall collect, store, bumn,
dump. process. disassemble, dismantle, salvage, sort or otherwise handle or amange
outdoors. for sale. resale, storage. disposal or otherwise, deal in any manner with
rcfuse as provided in this section. whether as dealer or otherwise. in the Town of
Thurston. without first having obtained a permit as hereinafter provided.

Consistent with State and Federal Law and State and Federal Administrative Rules
and Regulations, the Town Board may grant general permits to allow certain specific
acts or actions oherwise prohibited by this Law, For example, a general permit could



allow the outdoor burning of domestic paper products or the burning of fallow fields
or slash form hedgerows.

Scction 6: Applications and Procedures for Dump.

A. Applications for a dump permit shall be filed with the Town Clerk of the Town of
Thurston upon such forms as are promulgated therefore by the Town Board. The
necessary fee(s) shall accompany the application,

B. Upon receipt of a completed application, the Town Clerk shall submit a copy of said
application to the Town Board at its next regular meeting for their review and
processing in accordance with this Law,

C. Upon receipt of a completed application for a proposed dump, sard shall

State Environment Quality Review Act (SEQR
evaluation the Town Board shall conduct a site s part
of this site plan review, the Town Beag

applicant to produce the following

e general argds around the site:
ps including structures, within 300 feet of the

proposed dumping site. and/or

Such other information as the SEQR review suggests being relevant to the

site.

D). Within 45 days of the site plan information and comments from the Town Board, the
Town Beard shall hold a public hearing on the application. Notice of the public
hearing shall be published in the official local newspaper and on the Town website
and shall not be less than scven days before the date of the hearing,

E. The Town Board shall hear the applicant and all other persens wishing to be heard at
the public hearing on the application for a permit to establish, operate and maintain a
dump, Upon considering the application, the public comments and the ability of the
applicant to comply with the requirements of this Law and other applicable Federal,
State and Local Laws. Rules and Regulations, the Town Board, following the criteria
set below. shall either approve, disapprove or approve with conditions said



application. The Town Board’s decision shall be duly recorded by the Town Clerk in
the official minutes of the meeting and the applicant notified in writing by the Town
Attorney of the Town Board's decision. The Town Board shall render its decision
and reasons for its decision within 43 days of the public hearing.

When reviewing an application for a permit. the Town Board shall take into
consideration the nature and use of surrounding property, including the proximity of
churches. schools. hospitals, farms and public places (such as historical sites, parks.
public buildings and other places of public gathering) and whether or not the
proposed location can be reasonably protected from adversely affecting the public
health and safety by reason of offensive or unhealthy odors. smoke, air or water

best public interest, [n this connection the Tow jvely the
tvpe of road servicing the dump or from which t

artificial barriers. such as fencing, the
proposed dump to established or esidentisf@d recreational areas. of'access
routes thereto, as : 1TSS rsuitable sites for a dump.

ue in force to June 30 of the following year,
¢ in which such permit is issued shall be

Renewal Fees, Relocation and Grace Period.

. Applications to renew permits shall be filed on or before April 30 of cach year on

forms adopted by the Town Board and available from the Town Clerk. The renewal
shall accompany the application. The Enforcement Officer shall ascertain that the
permittee is operating said dump in accordance with all the terms and conditions of
the original permit by inspection of the dump site and then will make a report of such
to the Town Board. Operation consistent with said terms and conditions shall entitle
the holder to permit renewal. Any substantial, important modification, expansion or
enlargement or changes in the refuse stored and deposited therein shall be cause for
rejection of the permit renewal.



B, Fees shall be set by the Town Board. A schedule of the fees shall be set following the
adoption of this Law and annually thereafter.

C. A dump permit may be revoked for failure to comply with the terms and conditions of
the permit upon written notice (by United States muil — certified letter or personally
given to the permittee or their business by a process server). The permittee shall have
forty-five (45) days upon receipt of wrilten netice to have an opportunity to be heard.
give witnesses and cross examinations to conditions that are causing the violation. In
revoking said permit, the Town Board shall make factual findings and establish which
term(s) or condition(s) of the permit were not followed. Written notice to permittee
shall follow.

D. Any person(s). corporation, partnership or other legal entity opergis nlicensed
dump as herein defined in the Town of Thurston upon the this Law,

against said person(s). corporati
consideration of their application




