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'HDU�0U��:KLWHKHDG�DQG�0U��+DOH\��

3XUVXDQW�WR�6HFWLRQ��������D�����RI�7LWOH���RI�WKH�1HZ�<RUN�&RGH�RI�5XOHV�DQG�
5HJXODWLRQV���*UHHQLGJH�*HQHUDWLRQ�//&��³*UHHQLGJH´��UHVSHFWIXOO\�UHTXHVWV�D�KHDULQJ�RQ�WKH�
1HZ�<RUN�6WDWH�'HSDUWPHQW�RI�(QYLURQPHQWDO�&RQVHUYDWLRQ¶V��³'HSDUWPHQW´��-XQH����������
1RWLFH�RI�'HQLDO�RI�7LWOH�9�$LU�3HUPLW�RI�*UHHQLGJH¶V�DSSOLFDWLRQ�WR�UHQHZ�LWV�7LWOH�9�DLU�SHUPLW��
$Q�DGMXGLFDWRU\�KHDULQJ�ZLOO�HVWDEOLVK�WKDW�WKH�'HSDUWPHQW¶V�GHQLDO�RI�WKH�7LWOH�9�DSSOLFDWLRQ�IRU�
WKH�)DFLOLW\�LV�ERWK�OHJDOO\�DQG�IDFWXDOO\�IODZHG����

7KH�1RWLFH�RI�'HQLDO�H[FHHGV�WKH�'HSDUWPHQW¶V�MXULVGLFWLRQ�XQGHU�WKH�&OLPDWH�/HDGHUVKLS�
DQG�&RPPXQLW\�3URWHFWLRQ�$FW��³&/&3$´���DQG�HPSOR\V�DQ�LPSURSHU�DQG�LQFRPSOHWH�DQDO\VLV�
�������������������������������������������������
��� ,Q�DFFRUGDQFH�ZLWK�3DUW���������D�FRS\�RI�WKLV�+HDULQJ�5HTXHVW�LV�DOVR�EHLQJ�SURYLGHG�WR�WKH�&KLHI�$GPLQLVWUDWLYH�
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WKDW�LV�LQFRQVLVWHQW�ZLWK�WKH�VWDWXWRU\�ODQJXDJH�DQG�PLVDSSOLHV�(&/�$UWLFOH����DQG�3DUW�����WR�WKH�
IDFWV�SUHVHQWHG�E\�*UHHQLGJH¶V�DSSOLFDWLRQ���,W�DOVR�HUUV�LQ�WUHDWLQJ�*UHHQLGJH¶V�UHQHZDO�
DSSOLFDWLRQ��ZKLFK�³LV�HVVHQWLDOO\�XQFKDQJHG�IURP�WKH�H[LVWLQJ�SHUPLW´��DQG�GLG�QRW�UHTXHVW�DQ\�
LQFUHDVH�LQ�JHQHUDWLRQ�FDSDFLW\�RU�DQ\�UHOLHI�IURP�DQ\�RI�WKH�FRQGLWLRQV�LQ�WKH�H[LVWLQJ�7LWOH�9�$LU�
3HUPLW��DV�D�QHZ�DSSOLFDWLRQ�GXH�WR�WKH�'HSDUWPHQW¶V�XQVXSSRUWHG�ILQGLQJ�RI�³XQLTXH�
FLUFXPVWDQFHV�´����

7KH�'HSDUWPHQW�DOVR�IDLOHG�WR�XQGHUWDNH�D�SURSHU�DQG�WKRURXJK�HYDOXDWLRQ�RI�*UHHQLGJH¶V�
UHQHZDO�DSSOLFDWLRQ�DQG�VXSSRUWLQJ�PDWHULDOV��ZKLFK�IXOO\�HVWDEOLVK�WKDW�WKH�UHQHZDO�RI�WKH�
)DFLOLW\¶V�7LWOH�9�SHUPLW�LV�LQ�QR�ZD\�LQFRQVLVWHQW�ZLWK��QRU�GRHV�LW�LQWHUIHUH�ZLWK��WKH�IXWXUH�
HPLVVLRQV�UHGXFWLRQV�WDUJHWV�LQ�WKH�&/&3$���7R�WKH�FRQWUDU\��HYHQ�LI�UXQQLQJ�DW�IXOO�SHUPLWWHG�
FDSDFLW\��WKH�)DFLOLW\�DFFRXQWV�IRU�D�PHUH�����SHUFHQW�RI�WKH�DSSUR[LPDWHO\��������0:�RI�SRZHU�
JHQHUDWLRQ�FDSDFLW\�LQ�WKH�6WDWH�RI�1HZ�<RUN�DQG�WKH�)DFLOLW\¶V�HPLVVLRQ�OHYHOV�HTXDWH�WR�D�PHUH�
�����RI�WKH�VWDWHZLGH�HPLVVLRQV�UHGXFWLRQ�WDUJHW�IRU��������7KH�LPSRUWDQW�JRDOV�RI�WKH�&/&3$�
DUH�VLPSO\�QRW�LPSDFWHG�E\�WKH�SURSRVHG�UHQHZDO���$�KHDULQJ�ZLOO�HVWDEOLVK�WKDW�WKH�'HSDUWPHQW¶V�
RSSRVLWH�FRQFOXVLRQ�LV�XQVXSSRUWHG�DQG�FRQWUDU\�WR�WKH�DSSOLFDWLRQ�DQG�VXSSRUWLQJ�PDWHULDOV�
EHIRUH�LW��

)XUWKHUPRUH��LQ�HYDOXDWLQJ�WKH�)DFLOLW\¶V�FRQVLVWHQF\�ZLWK�WKH�VWDWHZLGH�JUHHQKRXVH�JDV�
�³*+*´��HPLVVLRQV�OLPLWV��WKH�'HSDUWPHQW�LJQRUHV�3DUW����¶V�H[SUHVV�SXUSRVH�WR�OLPLW�*+*�
HPLVVLRQV�³IRU�WKH�\HDUV������DQG�������DV�D�SHUFHQWDJH�RI������HPLVVLRQ�OHYHOV�RI����SHUFHQW�
DQG����SHUFHQW>�@´���1<&55���������,I�WKH�'HSDUWPHQW�KDG�DSSOLHG�3DUW�����DV�SODLQO\�ZULWWHQ��LW�
ZRXOG�KDYH�EHHQ�FRPSHOOHG�WR�UHQHZ�WKH�SHUPLW�EHFDXVH�WKH�XQGLVSXWHG�IDFWV�VKRZ�WKDW�LWV�
FXUUHQW�RQVLWH�DQG�XSVWUHDP�SRWHQWLDO�FDUERQ�GLR[LGH�HTXLYDOHQW�HPLVVLRQV�DUH�DOUHDG\�
DSSUR[LPDWHO\����SHUFHQW�ORZHU�WKDQ�WKH�)DFLOLW\¶V�DFWXDO�HPLVVLRQV�LQ�������WKH�VWDWHZLGH�
EDURPHWHU�HQDFWHG�LQ�WKH�&/&3$�WR�PHDVXUH�VWDWHZLGH�HPLVVLRQV�UHGXFWLRQV����

*UHHQLGJH¶V�UHQHZDO�DSSOLFDWLRQ�DOVR�SURYLGHG�DPSOH�IDFWV�WKDW�FRPSHOOHG�WKH�
'HSDUWPHQW�WR�SURYLGH�³D�GHWDLOHG�VWDWHPHQW�RI�MXVWLILFDWLRQ�DV�WR�ZK\�VXFK�OLPLWV�FULWHULD�PD\�
QRW�EH�PHW�DQG�LGHQWLI\�DOWHUQDWLYHV�RU�JUHHQKRXVH�JDV�PLWLJDWLRQ�PHDVXUHV�WR�EH�UHTXLUHG�ZKHUH�
VXFK�SURMHFW�LV�ORFDWHG�´���(YHQ�XVLQJ�WKH�'HSDUWPHQW¶V�IODZHG�LQWHUSUHWDWLRQ�RI�WKH�UHTXLUHG�
VKRZLQJ�RI�MXVWLILFDWLRQ���WKH�UHFRUG�EHIRUH�WKH�'HSDUWPHQW�VKRZHG�XQHTXLYRFDOO\�WKDW�WKH�
³DEVHQFH�RI�WKH�>)DFLOLW\@�ZLOO�UHVXOW�LQ�HFRQRPLF��VRFLDO��RU�HQYLURQPHQWDO�KDUP�WR�WKH�SXEOLF�´���
7KH�'HSDUWPHQW�FRPSRXQGHG�WKHVH�HUURUV�E\�ERWK�FRQFOXGLQJ�WKDW�WKH�)DFLOLW\�LV�D�³SHDNHU´�SODQW�
DQG�UHO\LQJ�XSRQ�LWV�DVVHVVPHQW�RI�JULG�UHOLDELOLW\��ZKLFK�LV�VTXDUHO\�RXWVLGH�WKH�'HSDUWPHQW¶V�
H[SHUWLVH����
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��� 6HH�'HSDUWPHQW¶V�6HSWHPEHU���������3HUPLW�5HYLHZ�5HSRUW��³355´��5HQHZDO����S�����
��� 1RWLFH�RI�'HQLDO��S�����
��� &/&3$��6HFWLRQ�������
��� *UHHQLGJH�UHVHUYHV�LWV�ULJKWV�WR�FKDOOHQJH�WKH�'HSDUWPHQW¶V�LQWHUSUHWDWLRQ�RI�6HFWLRQ�����¶V�UHTXLUHG�DQDO\VLV���

6HFWLRQ������GRHV�QRW�LPSRVH�D�GHPRQVWUDWLRQ�RI�SURMHFW�QHHG��
��� 1RWLFH�RI�'HQLDO��S��������
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*UHHQLGJH�DOVR�SURSRVHG�VLJQLILFDQW�PLWLJDWLRQ�LQ�WKH�IRUP�RI�D�ELQGLQJ�SHUPLW�FRQGLWLRQ�
ZKLFK�ZRXOG�UHGXFH�WKH�)DFLOLW\¶V�SHUPLWWHG�*+*�HPLVVLRQV�E\�DQ�DGGLWLRQDO�����E\�������ILYH�
\HDUV�EHIRUH�WKH�ILUVW�&/&3$�HPLVVLRQV�UHGXFWLRQ�WDUJHW�GDWH�LQ�������DV�ZHOO�DV�D�FRPPLWPHQW�
WR�WUDQVLWLRQ�WR�D�]HUR�FDUERQ�HPLWWLQJ�IDFLOLW\�E\������±�D�IXOO�ILYH�\HDUV�EHIRUH�WKH�VWDWHZLGH�
WDUJHW�IRU�WKH�HOHFWULF�JHQHUDWLQJ�VHFWRU���5DWKHU�WKDQ�ZRUNLQJ�ZLWK�*UHHQLGJH�WR�PHDQLQJIXOO\�
HYDOXDWH�LWV�SURSRVHG�PLWLJDWLRQ�DV�SDUW�RI�WKH�DSSOLFDWLRQ�SURFHVV��WKH�'HSDUWPHQW�LQVWHDG�FKRVH�
WR�ZKROO\�LJQRUH�*UHHQLGJH¶V�SURSRVDO���7KH�'HSDUWPHQW¶V�FRQFOXVRU\�GLVUHJDUG�RI�WKLV�
PHDQLQJIXO�PLWLJDWLRQ�SURSRVDO�E\�WKH�DSSOLFDQW��ZKLFK�ZRXOG�VXUHO\�KHOS�WR�IDFLOLWDWH�1HZ�
<RUN¶V�DELOLW\�WR�PHHW�WKH�*+*�UHGXFWLRQ�VWDQGDUGV�HVWDEOLVKHG�E\�WKH�&/&3$��(&/�$UWLFOH����
DQG�3DUW������LV�QRW�RQO\�QRQVHQVLFDO�EXW�DOVR�ZKROO\�XQVXSSRUWHG�E\�WKH�UHFRUG���$GMXGLFDWLRQ�RI�
WKLV�LVVXH�ZLOO�HVWDEOLVK�WKDW�WKDW�'HSDUWPHQW�HUUHG�LQ�GLVUHJDUGLQJ�*UHHQLGJH¶V�RIIHU�RI�
VXEVWDQWLDO��ELQGLQJ�PLWLJDWLRQ�WKDW�ZRXOG�IXUWKHU�UHGXFH�WKH�)DFLOLW\¶V�*+*�HPLVVLRQV�WR�]HUR�E\�
�����DQG��LQ�WXUQ��UHGXFH�VWDWHZLGH�*+*�HPLVVLRQV��

*UHHQLGJH�UHVSHFWIXOO\�UHTXHVWV�DQ�DGMXGLFDWRU\�KHDULQJ�SXUVXDQW�WR���1<&55�
���������D�����WR�UHVROYH�WKH�P\ULDG�RI�OHJDO�DQG�IDFWXDO�LVVXHV�UDLVHG�E\�'HSDUWPHQW¶V�-XQH�����
�����1RWLFH�RI�'HQLDO���,Q�WKH�PHDQWLPH��*UHHQLGJH�UHVHUYHV�DOO�ULJKWV�DQG�GHIHQVHV�����
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